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JOINT APPENDIX 


[Filed March 23, 1955] 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled December 2, 1954, Sworn in on December 7, 1954 
The United States of America : Criminal No. 295-55 
Grand Jury No. Orig. 


Assault with Intent to Kill 

: Assault with a Dangerous Weapon 
Michael Lee : (22 D.C.C. 501, 502) 

: Vio. 22 D.C, C. | 3204 


The Grand Jury charges: 

On or about January 22, 1955, within the District of Columbia, 
Michael Lee made an assault on Walter W. Pickett with intent to kill 
the said Walter W. Pickett. 

SECOND COUNT: 7 

On or about January 22, 1955, within the District of Columbia, 
Michael Lee made an assault on Walter W. Pickett with a dangerous 
weapon, that is, a loaded pistol. : 

THIRD COUNT: 

On or about January 22, 1955, within the District of Columbia, 
Michael Lee carried a dangerous weapon, that is, a pistol, on or about 
his person without a license having been issued as provided by law. 


/s/ Leo A, Rover | 
Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ Bernard J. Maguire 
Foreman, 


[Filed February 27, 1957] 

On this 27th day of February, 1957, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as aforesaid, in 
this cause, the hearing of which was respited yesterday; whereupon the 
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2 
said jury after hear- further of the evidence and the instructions of 
the Court, alternate juror, Sylvia Y. Lane, is discharged from further 
consideration in this case; and thereupon the jury retires to consider 
their verdict. 

The jury returns into Court and upon their oath say that the 
defendant is guilty as indicted; whereupon the case is referred to the 
Probation Officer of the Court and the defendant is remanded to the 
District of Columbia Jail. 


* * * * * * 


[Filed March 1, 1957] 
INFORMATION AS TO PREVIOUS CONVICTION 

The United States Attorney, pursuant to Title 22 Section 3204 
of the District of Columbia Code (67 Stat. 94 of June 29, 1953) informs 
the Court that the conviction of the above-named defendant, Michael M. 
Lee, in this case on February 27, 1957, for Count 3 of the indictment 
charging him with a violation of Title 22 District of Columbia Code 
Section 3204 occurred after he had previously been convicted for a vio- 
lation of this section in the District of Columbia and after he had been 
convicted of a felony in the District of Columbia which convictions are 
as follows: 

1. United States v. Michael Lee, Criminal Action #64941, 
United States District Court for the District of Columbia wherein the 
defendant Lee was indicted for the felony of Assault with a Dangerous 
Weapon in violation of the District of Columbia Code. A trial was had 
resulting in a verdict of guilty as indicted on December 6, 1939. On 
December 15, 1939, the defendant Lee was sentenced to 18 months to 
3 years and the execution of said sentence was suspended and he was 
placed on probation. 

2. United States v. Michael Lee, Criminal Case #398671, in 
the Police Court for the District of Columbia wherein the defendant 
was charged by information of United States Attorney David A. Pine 
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on November 15, 1938, with a violation of the District of Columbia 
Code, i.e., Carrying a Deadly Weapon (pistol). On December 12, 
1938, the defendant Lee entered a plea of guilty before Judge Casey 
and on the same date was sentenced to pay a fine of $75. 00 or serve 
30 days. | 

That the said Michael Lee so convicted and sentenced in the 
above cases is the same Michael Lee who is charged in Criminal Case 
295-55 now pending before this Court for sentencing. : 

In consequence of the above, since he was heretofore so con- 
victed prior to the conviction in the instant case, the penal provision 
of Title 22 Section 3204 District of Columbia Code provides that this 
Honorable Court may sentence the defendant on Count 3 of the indict- 
ment for a period of not more than ten years. | 


/s/ Oliver Gasch 
OLIVER GASCH | 
United States Attorney 


/s/ Victor W. Caputy 
VICTOR W. CAPUTY 
Assistant United States Attorney 


* * * 


[Filed March 25, 1957] 
JUDGMENT AND COMMITMENT 
On this 22nd day of March, 1957, came the attorney for the 
government and the defendant appeared in person and ” counsel, 
James J. Laughlin, Esquire. : 
It Is Adjudged that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of 


Assault with Intent to Kill 
Assault with a Dangerous Weapon 
Carrying a Dangerous Weapon 


as charged and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, and no suf- 


ficient cause to the contrary being shown or appearing to the Court, 





é 
It Is Adjudged that the defendant is guilty as charged and convicted. 
It Is Adjudged that the defendant is hereby committed to the cus- 
tody of the Attorney General or his authorized representative for im- 


prisonment for a period of Five (5) years to Fifteen (15) years on 


Count One; Three (3) years to Ten (10) years on Count Two; Three (3) 


years to Ten (10) years on Count Three; said sentence on Count Two 
and Three to run concurrently with sentence imposed in Count One; 
said sentence to take effect at the expiration of sentence imposed in 
Criminal Case 3031, State of Virginia. 

It Is Ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other quali- 
fied officer and that the copy serve as the commitment of the defendant. 


/s/ R. B. Keech 
United States District Judge. 


[Filed June 25, 1957] 
NOTICE OF APPEAL 
Name and Address of Appellant 


Michael Lee 
U. S. Penitentiary, Atlanta, Georgia 


Name and address of appellant's attorney 
Offense 


Assault with intent to Kill, 
Assault with dangerous weapon 


Concise statement of judgment or order, giving date, and any sentence 
Sentenced to imprisonment for a period of Five Years to 
Fifteen Years on Ct. One; Three years to 10 years on Ct. Two; Three 

years to 10 years on Ct. Three; said sentence on Cts. 2 & 3 to run 
CONCURRENTLY with Sent. in Ct. 1; said sentence to run CONSECU- 
TIVELY with sentence imposed in Crim. Case in Virginia, No. 3031. 


KEECH, J. 3-22-57 
Judgment & Commitment of 
3-22-57 filed 3-25-57 


Name of institution where now confined, if not on bail 
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5) 
United States Penitentiary, Atlanta, Georgia 
I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Circuit from the 
above-stated judgment. 


Michael Lee 
Appellant 


June 25, 1957 


EXCERPTS FROM TRANSCRIPT OF PROC BEDINGS 
[Filed March 5, 1957] 
UNITED STATES 

v. 


Criminal No. 295-55 
MICHAEL LEE | 


we ee ee ee 


Washington, D. ar 
Monday, February 29, 1957 
This case came on for trial at 10 a.m. today, before Judge RICH- 
MOND B. KEECH and a jury. 
Appearances: 
For the United States: 
Mr. VICTOR CAPUTY 
For the defendant: 
Mr. JAMES J. LAUGHLIN 
* * * * * * 
THE DEPUTY CLERK. The United States versus Michael Lee. 
MR. LAUGHLIN. Ready, Your Honor. 
MR. CAPUTY. Ready, Your Honor. 
(Microphones and amplifying equipment having been provided, 
the defendant wearing a headphone:) 
* * * * * * 
WALTER WILLIAM PICKETT, : 
called as a witness by counsel for the United States and being first duly 


sworn, was examined and testified as follows: 


6 
DIRECT EXAMINATION 

BY MR. CAPUTY: 

Q. Will you state your name, sir. A. Walter William Pickett. 

Q. Where do you live, Mr. Pickett? A. I did live at 1508 
North 17th Street, in Arlington. 

Q. Are you married, sir? A. Yes, sir. 

Q. Do you have any children? A. Four little girls. 

* * * * * * 

Q. Directing your attention to January, 1955, did you see the 
defendant Lee on that day--January 22d? A. Yes, sir. 

Q. What time of the day was it when you saw him? A. It was 
after 12 o'clock--afternoon. 

Q. And where? A. On 14th Street. 

Q. Will you tell the Court and jury about it. A. I called him 
the day before that, and I asked him about a Mexican hat that he had; 
and he said yes, I could have it. So I rode by there after it. And as 
I pulled across the street from the restaurant, he was coming down the 


steps, and he made a sign to me. 


Q. Coming down the steps from where? A. From upstairs 


out of his apartment. 

Q. And where is his apartment? A. It is on 14th Street, be- 
tween L and Thomas Circle. 

Q. Then what happened? A. And he come downstairs from 
upstairs, and he made a motion for me to wait, like that--""Wait a 
minute.'’ And he slipped downstairs into the restaurant, and when 
he came back he started to cross the street where I was. And he had 
his hands in his pockets, but I paid no attention to it. And he got in 
the car, and he said, "I sold a couple of radiators. Take me over on 
M Street."’ He was selling some of the things out of the restaurant 
which was closed. AndI said, "Over on 26th and M, out Georgetown 

way?" 

He said, "No; it is over by the Navy Yard." 

So I started down 14th Street. 
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Q. Who was driving the car? A. I was driving. | And I went 
down 14th Street and out Pennsylvania Avenue, to 11th Street, South- 
east. | 

Q. What kind of car was it? A. It wasa Studebaker. 

Q. What model? A. I think it was a '49. : 

Q. Was it a sedan, or what? A. It wasa sedan. 

Q. Now continue. You started driving, and where did you go? 
A. I went over to, down Pennsylvania Avenue, then to 11th Street, 
Southeast, and I went south on 11th Street. He said he wanted to go to 
M Street. So I got to M Street, and he said, "That isn't the street." 
He said, ''Take me on down farther." ; 

And I took him down two more blocks. And he said, "Go out 
this street.'’ So I turned left and went out O Street. And I got, I would 
say a block or a block and a half, maybe, and he said, mi am mixed 
up. This is not the street."' He said, "Take me back and take me out 
M Street." | 

So I went back and I went north on 11th Street, and turned right 

on M Street, going east. And I got out there about, I would say, 
a block and a half. It had been raining and the ground was sort of wet, 
and it was a cinder road. And he told me he had sold these radiators 
to someone who had a shack there. | 

So when I got down nearly to the end of the place, I would say, 
he said, "There is the shack."" And when I turned my head, that is 
when I heard this noise--bang, bang. I looked real quick, and I saw 
he had a gun and he had shot me twice. : 

Q. Where did you get shot? A. I got shot twice in the arm, 
and once in the leg, through the stomach. 

Q. Then what happened? A. Well, when I looked like that, I 
grabbed the gun and pulled it down. And when I did, he pulled it again, 
and shot me through the leg and the stomach. 

So he got up. I was behind the steering wheel. Ls he raised 
up and got over top of me. And when he did, the gun--naturally he 
had turned. He was sitting beside me first. And when he did, he got 
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up over top of me, and he pulled the trigger again. And that is when 
he shot himself through the arm. 

Q. In what arm? A. Well, the gentleman run up to the car, 
then, and got ahold of the gun. 

Q. Now at the time you say he shot himself in the arm, where 
was that arm, when he got shot in it? A. He had his elbow in my 
throat. 

Q. Do you know what arm it was he was shot in? A. It was 
the left arm he was shot in, sir. 

Q. Then did there come a time that the policemen came there? 
A. Well, the police did come there, yes, sir. 

Q. Let me ask you this question. What kind of gun was it? 

A. I wouldn't know exactly what kind of gun it was. But when they took 
the bullet out at Lewisburg, they said it was a 38. 

Q. Did you see the gun? A. I saw the butt end of the gun, was 

all. 


Q. Nothing else, sir? A. I don't remember seeing any mare 


Q. Did there come atime, sir, that you were taken to a hos- 
pital? A. Yes, sir. 

Q. And what hospital? A. D. C. General. 

Q. And at the D. C. General Hospital, where specifically were 
you taken? A. Well, I was put ina security room. But both of us got 

shot; so naturally they locked us both up. 


Q. Were you at any time in the emergency room there? A. They 


had me in a room. 


Q. And from the emergency room, do you recall where you were 


taken? A. They wheeled me into a regular ward. 

Q. Would that be the-- 

THE COURT. Excuse me. Did he say from the emergency 
room he went to the ward? 

THE WITNESS. Yes, sir. I was in the regular prisoners’ ward, 


sir. 
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BY MR. CAPUTY: ! 

Q. The detention room there at the hospital? A. Yes, sir. 

Q. Now in that room, the detention room at the hospital, was 
anything being done for you at that hospital, in that room? A. In the 
prisoners’ room? | 

Q. Yes. A. Yes; they did take care of me there. 

Q. What were they doing for you, if you know? A. Well, I 
had a tube in me. : 

Q. Now while you were in that detention room, at the D. Gs 
General Hospital, did you see the defendant Lee on that occasion? 

A. Yes. He walked in the room, right ahead of me, before 
they wheeled me in there. | 

Q. Do you know whether anyone was with him at the time? 

A. I don't know that, sir. : 

Q. Now can you tell us whether any statement was made by the 
defendant Lee in that room? A. Idon't know. He mumbled. But I 
said to him, I said, "You act like you are crazy or you are drunk, or 
something is the matter with you, because you don't act natural."" And 
his face had turned very, very dark. But he did not answer me, 

Q. How long did you stay in that hospital? A. I think it was a 
week, | 

Q. And this all happened in the District of Columbia? A. Yes, 


sir. | 

MR. CAPUTY. You may examine. 3 

CROSS EXAMINATION 

BY MR. LAUGHLIN: ! 

Q. Mr. Witness, how long have you known this defendant, 
Michael Lee? A. I met him in the fall of 1953. : 

Q. And was that in connection with some business undertaking? 

A. Yes, it was, sir. | 

Q. Now, incidentally, sir, before you were confined what was 
your occupation? A. Well, I did several things. I have gambled. I 


have bootlegged. We have had a motel, and we have had a beauty salon. 
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And I have worked on a farm since 1939, rebuilding it. 

Q. You say you gambled. A. I have. 

Q. You mean you had your own gambling place? A. No. I 
gambled with race horses. 

Q. Then you bootlegged. A. Yes, I have. 

Q. You mean by that, you sold liquor without a license? A. Yes, 
I did, sir. 

Q. Now, you also manufactured liquor, too, didn't you? A. Yes, 
I did, sir. 

Q. In other words, you operated a still. A. Yes, sir. 

Q. Allright. Now, what other kind of work did you do? A. Well, 
we have had a motel, and a beauty salon. 

Q. That is, you ran a beauty parlor? A. No; my wife had that. 

Q. Allright. Now, any other kind of work? A. Well, that's 
about ail. 

Q. Allright. Now, Mr. Witness, you of course know Emmett 
Waring, don't you? A. I was born and raised with him, for the last 35 
or 40 years. 

Q. Now isn't it true, Mr. Witness, that you and Michael Lee 
had some argument over the operation of a still? --in Virginia. A. We 
never had no argument over the still at all, sir. 

Q. Well, you were arrested at the still, weren't you? A. Yes, 
sir; that is right, sir. 

Q. And he was arrested? A. Yes, he was. 

Q. And then later you pleaded guilty? A. Yes, we did. 

Q. And he did? A. Yes, sir. 

Q. Allright. Now isn't it a fact, sir, that he told you he wanted 
to withdraw that plea of guilty and stand trial? A. No, sir he did not. 

Q. You deny that? A. We all agreed to plead guilty, sir. But 


he objected, at first. But it was never no disagreement about 


that, after that. ; 
Q. But he didn't want to plead guilty, did he? A. At first he 
did not want to. 
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Q. Didn't he tell you, as far as that still was concerned, that 
you had double-crossed him? A. Not ever a word was ever said like 
that. | 

Q. Well, didn't you tell him that it was fixed? A. Pardon? 

Q. That there would be no raid; that Emmett Waring had it 
fixed so that the still wouldn't be raided? A. I never — that 
in my life. : 

Q. Did you ever mention Emmett Waring? A. Never. I never 
mentioned anything like that in my life. : 

Q. Well, whose money was in the still? A. It was my money. 
It was my money in the still. 

Q. Are you positive of that, sir? A. Iam a yes, sir. 

Q. Now this still, the raid was in January of 1954, wasn't it? 
A. In January, yes, sir. : 

Q. And how much had you put in the still? A. I would say 
around six thousand dollars. | 

Q. And that was your money? A. Yes, it was, sir. 

Q. Where did you get it? A. I had borrowed $5, 000 on a house. 

Q. When did you borrow that? A. That was in'50. But I had 
trouble finding a place. And I didn't get it right at that time. So I had 
the money, and then I borrowed $1500 off of Mr. Lee Clageet, and I 
borrowed $3, 000 off of Mr. Francis Hannan. 

Q. Well, let me ask you this. The five fitiasind that you bor- 
rowed in 1950 went into the still? Is that right? A. Yes, it did, sir. 

Q. And you kept it from '50 to'53? A. I had ae the 
money for that purpose. : 

Q. You mean in 1950 you had in mind operating a still or buying 
a still? A. Yes, I did, sir. 

Q. And were you looking over some sites, trying to find an 
attractive site? A. Well, that is what I was doing; at that time it 
was hard to find a site, and I didn't find one at that time, 

Q. Now isn't it a fact, sir, that the still cost $15,000, and the 
money was put up by Emmett Waring? A. The still cost approximately, 
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I would say, $6,000, and not more, because it was only material. We 

did all the work ourselves. We made everything ourselves. 

Q. When you say you did it yourself, who are you including in 
“yourself? A. Well, it was five of us in there altogether working. 

Q. Who? A. It was a Mills, a Terry, a Thomas, Michael Lee, 
and myself. 

Q. Yes. Now, as a matter of fact, sir, you planned it over a 
period of time, didn't you? A. I had. 

Q. And you and Terry went to the Congressional Library to get 
books on the operation of a still, didn't you? A. I did? 

Q. Yes. A. Ihave never been in the Congressional Library in 
my life. 

Q. Did you know that Terry had done that? A. Later on I found 
out that he did, after we got caught. But I did not know it until then. 

Q. In other words, he got a book on "How to Operate a Still 
Successfully." A. No; I think he went there to find out about making 
it, for making some parts of the columns. 

Q. Making what? A. Some parts of a column. It is a high 
column that goes on a still. I think he went over there unbeknownst 
to me, and went to the Library of Congress. But I did not know he went 
there. 

Q. And the Revenue agents were right next to him, weren't 
they, looking over his shoulder? A. Well, that's the way I understand 
it. 

Q. And you knew nothing about that? A. I didn't know until 
after we got caught. 

Q. Well, now, you say it was your money. Did you have these 
men ona salary? A. No; they were all working on a percentage. 

Q. In other words, there was an agreement, and it was going 
to be share and share alike. Is that right? A. No; they were working 
on a certain percentage, they were. 

Q. Now, the automobile belonged to Emmett Waring, didn't it? 
A. The automobile? 
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Q. Thetruck. A. That belonged to Mr. William Cady. 

Q. Well, in other words, was it in the name of Cady, or was it 
in the name of Waring? 

MR. CAPUTY. Your Honor, I think he has gone far enough on 

this still matter. We are not trying the still case. 

THE COURT. I will let him answer this. | 

I think this is pretty nearly as far as you want to go, isn't it, 
Mr. Laughlin? 3 

BY MR. LAUGHLIN: | 

Q. All right. You may answer that. A. As far as I know of, 
the truck belonged to Mr. Cady. . : 

Q. Yes. Allright, sir. Now, sir, do you remember the date, 
sir, you were taken to the Federal Court in Alexandria? A. Well, we 
went there several times, I think three times altogether. We went 
there in December. And then we went again the first of January. And 
then we went again in February. And it was in February when we got 
sentenced. : 

Q. Yes, sir. Now you have already told us that Lee did not 
want to plead guilty, atfirst. You said that, didn't you? A. Well, he 
did not want to plead guilty, no. He said that the warrant was faulty, 
and something about the possession. And I told him, I said, "Well, 
we all got caught in the place. Itis didi impossible to ae to argue 
something when we did get caught. 

So after the lawyer said, "I will try to get youa 30- -day exten- 

sion for this trial. And how will that be if we can get two of 
the charges dropped, instead of the four?" And then he did agree, 

MR. LAUGHLIN. Would Your Honor want to recess now that 
it is twelve-thirty? 

THE COURT. Yes, if this is a good time to recess. 

As to you ladies and gentlemen of the jury, let me admonish you, 
please, as follows: This may be repetition to some of you, possibly not 
to others; but it is important. In other words, you are to speak to no 
one about this case; you are not to permit anyone to speak to you about 
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the case. Do not discuss it even among yourselves, until the case goes 
to the jury room and you sit in judgment on the case. 

Similarly, you are to ignore if by chance anything be in the news- 
papers relating to this case, or even more remotely on the air. 

The reason for that is clear to you, Iam sure. You have sworn 
to determine this case from the evidence adduced from the witness 
stand, not what somebody might tell you in the corridor of the Court or 
on the street corner, or what you might read in the newspaper or hear 
on the air. So please keep that admonition in full force and effect 
throughout the trial and as we do recess from time to time. 

Does either counsel have anything further? 

MR. LAUGHLIN. Nothing further, Your Honor. 

MR. CAPUTY. No, Your Honor. 

* x * * 

CROSS- EXAMINATION 

BY MR. LAUGHLIN: 

Q. Mr. Pickett, I understand the time that you went to Lee's 
house, it had to do with radiators; is that right? A. No. When I went 
to meet him it was to get a Mexican hat from him, but he come down the 
steps and come across the street where I was and asked me to take him 
down in southeast, take him over on M Street where he had sold some 
radiators he wanted to collect on. 

Q. Well, yes. I understand, then, before this happened you 
had talked to him and there was something about a Mexican hat; is that 
right? A. The day before that on the phone. 

Q. In other words, was he going to give you a Mexican hat or 
were you going to give him one? A. No, he was going to give me one. 
It was a real large Mexican hat. 


Q. And you were interested, you wanted a Mexican hat? A. No, 


I wanted it as a souvenir relic for a cottage that I have up the country. 
Q. Well, you weren't going to any Halloween function? A. No 
sir, it wasn't a-- 
MR. CAPUTY: I object. 
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THE COURT: Just a minute. Don't let's go any further than 


MR. LAUGHLIN: All right. 

BY MR. LAUGHLIN: | 

Q. Now, when you got there, there was something said about 
radiators? A. No, he came across the street and said "I have sold 
two of the radiators to a man in a shack on M Street," and asked me 
to take him down there. , 

Q. And you did that? A. Yes, I did. | 

Q. And they were quite heavy, weren't they? A. Well, I had 
seen the radiators. I guess they weighed a couple hundred pounds a 
piece, or more. | 

Q. Yes. In other words, the ordinary radiator that you would 
see in a house or an office that is heated with steam heat, it is that 
type of radiator, isn't it? A. No, this was a gas steam heater, it was 
individual, you could move it around anywhere you wanted and just hook 
the gas up to it. 2 

Q. Anyway, you say they weighed about 200 pounds a piece? 
A. Well, I never lifted one of them but I imagine they would weigh 
that much. | 

Q. And did you have any trouble getting the a on in the car? 
A. We didn't take no radiators down there at all. He wanted to go down 
there to collect for them. That is the reason. He did not want to take 
the radiators down, or at least he didn't ask me to take them down. 

Q. Yes, but you were going down there to discuss the sale, or 
what? A. He said he had sold two of the radiators. : 

Q. Yes? A. Toa man in the shack on M Street. 

Q. Yes. A. And would I take him down there . he could 

collect for them. : 

Q. Well, in other words, that is what he wanted you to do that 
day? A. That is what he asked me. : 

Q. To take the radiators down? A. No, sir-- 2 

MR. CAPUTY: That is not his testimony. Just a minute. 
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MR. LAUGHLIN: Well, maybe I don't understand. 

Will you explain it again now, Mr. Pickett? 

THE COURT: Let me see if I can get it. Check me, please, 
Mr. Witness. 

I think he said that the defendant asked him to go down to help 
him or to collect for two radiators which he, the defendant, had pre- 
viously sold. 

Is that right? 

THE WITNESS: So he said, yes sir. 

BY MR. LAUGHLIN: 

Q. In other words, the defendant had already sold the radiators 
to somebody in the shack; is that right? A. So he said. 

Q. And he wanted you to go there with him to collect? A. He 
asked me to take him down. He said, "Will you run me down there," 
and I said sure”. 


Q. And were you going to get any percentage-- A. Nothing at 
all. 


Q. Just a friendly gesture on your part? A. He was selling the 


equipment out at the place because he had shot a General's son and he 
had lost his license and he could not run the place any more, and it was 
closed-- 

THE COURT: Do you want all this? 

MR. LAUGHLIN: Well, well, -- 

BY MR. LAUGHLIN: 

Q. Anyway, Mr. Witness, there were no radiators in the car? 
A. No, sir. 

Q. Now, at that time you got in--he got in your car, didn't he? 
A. Yes, he did. 

Q. And you two were friendly? A. Yes, sir. 

Q. And tell me this: how was the defendant dressed on that 
occasion? A. Well he had a dark topcoat on. I don't know, the usual 
clothes, I would say. But I did notice being a dark topcoat that he did 
have on, but the others I could not say. 
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Q. Well, when you came to him, when you got to his place, it 
was rather early in the morning, wasn't it? A. After 12 o'clock, sir. 

Q. Now, you say that he had on a topcoat; but you don't know 
what he had on under it? A. Well, as far as I know he had a pair of 
pants on, and, I don't know, a suit of clothes or what, but he did have 
pants on and a topcoat. 

Q. Well, didn't you testify on a prior occasion, sir, that he had 
on pajamas? A. You said he had on pajamas-- 

Q. No, no-- 

MR. CAPUTY: Let's ask the question. Your Honor, he has the 
transcript. 

THE COURT: Well, did you previously so testify yourself? 

THE WITNESS: Pardon? 

THE COURT: Did you testify on a previous occasion that the 
defendant had on pajamas? 

THE WITNESS: No, sir. 

THE COURT: All right, sir. 

MR. LAUGHLIN: No, you never testified to that. All right. 

BY MR. LAUGHLIN: | 

Q. Now, then, he got in the car, or, rather, he got in the car 
with you; is that right? A. Yes, he did. | 

Q. And you two were friendly? A. Yes, sir. : 

Q. Now, as a matter of fact, you were singing to him, weren't 
you? A. No, sir. : 

Q. Well, did you sing something about Heaven! s Portals? A. I 
read that in the newspaper but I sure did not. 7 

Q. You did not sing to him at all that day? A. I sure did not, 
sir. | 

Q. Now, then, after he had got in the car with you what did you 
two talk about, sir? A. Well, he didn't have too much to say at all 
to be fair with you. When he got in the car he said he wanted me to take 
him over on M Street, he wanted to go over on M Street to see the man 
about the money and I said over to 26th and the Place, because there was 
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a salvage place there, and he said "no, over about the Navy Yard." 

There was just a general discussion on the way over because he 
wasn't too talkative, I will tell you, because he is sort of moody at times, 
I hadn't noticed him before that. 

Q. Did he tell you that he was going to withdraw his plea of 
guilty in Alexandria? A. No sir, he did not. 

Q. And didn’t you tell him that Emmitt wouldn't stand for that? 
A. He never mentioned any such a thing in the world as that. We had all 
plead guilty to it, and that, that it was it, just standing as that, and 
nothing else, but he had never discussed it. 

Q. You have already told us he pleaded guilty, sir, but didn't 
he tell you that he was going to withdraw his plea of guilty? 

THE COURT: He said, no, sir. 

MR. LAUGHLIN: All right. 

BY MR. LAUGHLIN: 

Q. And at that time nothing was said about Emmitt? A. No, 
sir. 

Q. Did he tell you at that time that if he pleaded guilty that he 
had to tell the whole story when he got on the stand? A. Well, there 
was no such discussion as that, sir. 

Q. Now, sir, after he is in the car with you, tell us now what 
route you followed? A. Well, we went down 14th Street and went out 
Pennsylvania Avenue, to 1ith Street Southeast, and then we went down 
1ith Street, and then out O Street, and we turned around when he said 
that wasn't the street, we turned aroundandwent back up 11th Street 
and back up M Street, and on M Street was where I got shot. 

Q. Now, he said something to you before you were shot, didn't 
he? A. Well, as the bullets went off I understood him to say, "That's 
what you get for’’--and that's all I could understand. He said, "That's 
what you get for"--and that is ail I remember him saying, but he 
mumbled something else which I did not understand him. 

Q. Tell me this, where was the gun? A. Well, when I looked 
around it was in his hand and I grabbed it and pushed it down between 
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him and I in the automobile seat. : 

Q. Well, do you know whose gun that is? A. Well, he told me 
he had got the gun about a month before that, had traded a camera for it. 

Q. Well, as a matter of fact, it was your gun, wasn't it, sir? 
A. No sir, it was not. | 

MR. LAUGHLIN: Your Honor, before I exhibit this, may I have 
the Marshal check it to make sure it is all right? 

THE COURT: Yes, sir. 

(The gun was examined by the Marshal. ) | 

MR. LAUGHLIN: Incidentally, I suppose we should disregard the 
previous marks on this? | 

THE COURT: Is there any reason why it should not be remarked 
fresh? : 

MR. CAPUTY: No, I will mark it as eeeeitia Exhibit 1. 

MR. LAUGHLIN: I think it would be better that it bear a Govern- 
ment mark. | 

MR. CAPUTY: I was going to do that with the next witness. 

THE COURT: Suppose we mark it for identification Governnient's 
Exhibit number 1 now? 

MR. LAUGHLIN: Yes sir, that is all right. 

THE COURT: All right. 

(The gun was marked Government's Exh. No. 1 for identification. ) 

BY MR. LAUGHLIN: 

Q. Now, Mr. Witness, is this the gun? A. well, I couldn't 
say for sure that is the gun but all I saw of the gun was after the gentle- 
man took it away from him he held it like this, and I noticed that-- 

Q. Keep your voice up so the defendant can hear you. A. All 


I remember seeing of the gun is this much. As far as this, I don't 
know-- : 


THE COURT: Indicating from about the trigger to the back. 
THE WITNESS: Yes sir. When the gentleman took it away from 
him he held it like that and that is when I noticed it but this part I could 


not say. 
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THE COURT: Excuse me. He was holding it, Mr. Laughlin, by 
the barrel, leaving the handle unexposed; is that right? 

BY MR. LAUGHLIN: 

Q. Now, Mr. Witness, would you exhibit to us now how much 
of the gun you saw on that occasion? A. When the gentleman come up 
to the car and reached in and took the gun, I had a hold of his hand. His 
hand was like this holding it, I would say, and I had his hands like that 
(indicating), and then when the gentleman come up and took it, all I saw 
he held it like that, was this part of the gun. 

Q. Well, now, you are in the automobile, both of you are in the 
front seat of the car? A. Yes, sir. 

Q. That is your car, isn't it? A. I borrowed that car. 

Q. Well, anyway, you were the driver of the car? A. Yes, sir. 

Q. Now you don’t know where the gun came from? A. I couldn't 
say that because I was shot twice before I even saw a gun. 

Q. And he had just shot you without any warning or without any 
notice; is that right? A. Well, the first two shots, when he shot me in 
the arm, I understood him to say, "And that's what you get, for," and 
I did not understand the rest. 

Q. Now, Mr. Witness, you own many guns, do you not? A. I 
have quite a few rifles and shotguns. 

Q. And you have exhibited those to various people, haven't you? 
A. Well, Ihave them in a leg cabin: They are-naited to the-wall, that 
is what they are. They are not carried nowhere. They are ina log 
cabin and they are nailed, everyone of them is nailed to the wall. 

Q. Now, Mr. Witness, did you shoot this defendant? A. He shot 
hisself, sir. 

Q. Anyway, it is your testimony that you fired no shots? A. I 
did not, indeed. 


Q. Then how long did this struggle between you two go on? 
A. It was a very short time but it probably seemed long, but he shot me 
twice in the arm and I pulled the gun down in the seat and he pulled the 
trigger again, and that is when it went through my leg and stomach and as 
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he got over the top of me, the gun turned and I guess he probably 
thought my hand was over the muzzle of the gun, and he shot it again, 

and that is when his arm was up like this and he shot hisself 
through the arm. ! 

Q. Now, do you recall who were the first persons who came to 
the scene? A. No sir, I could not. : 

Q. Do you remember some policemen? A. Oh, ‘yes sir. 

Q. Do you remember two men in uniforms of Oil Companies 
coming? A. Well, I don't remember that, sir. I know one man, I saw 
him running up the street, and reached in and got the gun, but I don't 
remember the second man. : 

Q. Now, after someone came to the scene did you say anything 
else to the defendant or did the defendant say anything else to you? 

A. Well, I don't believe I said anything to him, but in the ambulance I 
did say something to him. | 

Q. And were you both placed in the ambulance? A. Yes sir, and 
I was laying down and he was sitting up. | 

Q. Tell us where you were bleeding from, sir? | A. I was bleed- 
ing from here and from my stomach. : 

Q. Now, where was the defendant bleeding? A. : I wouldn't know 
that, but he had his overcoat off then and had something tied around his 

arm. | 

Q. Now, when you saw him in his overcoat, his topcoat was off, 
did you see what he had under the coat? A. I did not, sir. In fact, 

I was excited, being shot three times. I didn't pay too much attention, 
but I did tell him that he was a dirty dog to shoot anybody with four little 
children that hadn't done anything to him, and he said "What are you 
trying to do, make a court case out of it?" and that was it. 

Q. And then you were at the hospital then with this defendant; 
is that right? A. Yes, sir. | 

Q. How long did you remain in the hospital, sir? A. Iwas in 
there, I think, a week. : 

Q. Now, do you remember the day that you _s out of the 
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hospital, Mr. Witness? A. Yes, sir. 

Q. What was the day? A. It was on a Saturday, I think. 

Q@. Yes, but I mean what-- A. The date? 

Q@. Yes, the date? A. No, I don't remember. 

Q. The date if you can give it. A. It must have been on the 
29th. It was on the 22nd when I was shot, I believe. 

Q. Now, did you contact the defendant after you got out of the 
hospital? A. He contacted me. 

Q. And where did he call you? A. He called me at the house. 
At my house. 

@. And then when you got out of the hospital you went back to 
your house in Arlington? A. Arlington? 

Q. Is that right? A. Yes, sir. 


Q. That is where you lived? A. Yes, sir. 
Q. And he called you there? A. That is right. 
Q. 


And then did you ask him to come over? A. Ohno, sir, I 
did not. 

Q. What did you ask him? A. He asked me, he said, "How do 
you feel,’ and I said "I don't feel good," and he said "Well, Iam coming 
over there, if I have to walk." 

So later on in the evening he did come over and John Kendrick let 
him out of the car, brought him over in a car and let him out, and he 
came in the house and when he did he had a big large Mexican hat and a 
leather Mexican coat, and he came into--my sisters were there and a 

few of my people, and he took me back in the kitchen and he 
put his hands over my shoulders and he cried, he said, "Bill, please 
forgive me and forget about it." He said, "I guess I blew my top." 
That is the words he said. And I said, "Mike, I will." 

Q. Now, Mr. Witness, you later went to the Municipal Court 
and said that you had made a mistake about Lee, that it was your fault, 
didn't you? A. No, I did not say that. Mike said, "What are we going 
to do about this case, we are in trouble as it is." 

I said , "Mike, I don't know, and I don't know what to say." 
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He said, "Well, let's try to get it straightened out, " I said, 
"That is all right with me." So we go to the Court, and I owed Mike-- 
he had give me a thousand dollars to help out with the still, and I asked 
him, I said, 'Have you got any money" and he said no. So he got a hold 
of a lawyer, Mr. Hughes, and he met us--in fact he come over and 
picked me up and picked Mike up and we went downtown and did agree 
that we would not prosecute each other. | 

But it wasn't me suggesting it, I will tell you that. 

Q. Now, Mr. Witness, you say that the defendant owed you a 
thousand dollars. In other words, you owed him a thousand, is that it? 

A. No. When we was working he said, "How is your money?" 
I said, "Well, you know how it is, Mike. It costs money to get this 
going." : 

He said, "Well, take this thousand." He said, "This is all 
right, I will get it back, I know it will make money.” So he handed me 
a thousand dollars. And by that I told him, I said, "Well, I owe you a 
thousand, Mike," and I said "I got the hundred dollars, I will give it to 
the lawyer," and that is how the lawyer got the hundred dollars. 

MR. LAUGHLIN: Your Honor, could I ask the clerk if he has a 
January 1955 calendar? : 

(A calendar was produced by the clerk. ) 3 

BY MR, LAUGHLIN: | 

Q. Mr. Witness, what has happened in this case, the indictment 
alleges January 22nd--that is January 22nd of ‘55. ) 

Now will you look at that and tell us when it was that you got out 
of the hospital? A. That was a Saturday, I believe. ) 

Q. In other words, this shooting that took place, was on Janu- 


ary 22nd? | 


THE COURT: Is that a Saturday, Mr. Laughlin? 

MR. LAUGHLIN: Yes, your Honor. January 22nd of '55 is 
THE COURT: Thank you. : 

BY MR. LAUGHLIN: 
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Q. Is it your testimony that you got out ona Saturday? A. Well, 
I think I was in there a week before I got out of the hospital. 

Q. Now, what I want to know, having looked at that calendar, 
when was it that the thousand dollars came to you from Lee? A. Oh, 
that was a great while before then. 

Q. That was when you were planning for the still? A. Yes, 
that is when we were making the still. 

Q. Now, when he gave you the thousand did you give him a 
promissory note? A. No, sir. 

Q. There was no writing of any kind? A. Nota bit. 

Q. Now, then, to drop this case--is it your testimony that the 
thousand dollars was a consideration for dropping the case? A. Nota 
thing. No sir, that didn't have nothing to do with it. I still owe him the 
thousand dollars. 

Q. Of course you haven't filed any suit against him, have you? 
A. Pardon? 

69 Q. Well, you haven't filed any suit against him-- 

THE COURT: We are not concerned with that. 

MR. LAUGHLIN: All right. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Witness, then, both of you went to the District 








Attorney's office or Municipal Court, didn't you? A. Yes, we did. 


Q. And then when he came to your house, was that before you 
went to Municipal Court or after you went to Municipal Court? A. No, 
that was after--pardon? I didn't understand you. 

Q. Yes. You have testified that he came to your house. If I 
said "his house," that is my error. 





You testified that he came to your house after you got out of the 
hospital. Now, did he come to your house, sir, before you two went to 
Municipal Court, or afterwards? A. No. I met him downtown to go to 


Court, and if Iam not mistaken I believe Mr. Hughes--I was in the car 
and we picked him up at 14th and K. I believe so. ‘ 
Q. What I wanted to know, though, was that before the visit to 
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your house or was that after he had been to your house? A. Oh, that 
was after. | 

Q. Now, you testified, too, sir, that Kendrick was with him when 
he came to your house. A. Well, Kendrick hada Lincoln and I saw him 
get out of the Lincoln in front of the house before he come in. Kendrick 
had been driving a Lincoln, so I understand, because he had been to my 
house to try to borrow money from me, | 

Q. Well, you knew Kendrick well, didn't you? A. No sir, I 
had seen him four times in my life. : 

Q. Isn't it a fact, sir, that you hired Kendrick--you offered 
Kendrick some money to kill this defendant? A. No sir. That is what 


you said. 


Q. No, Iam asking you that question. A. I did not do that, sir, 


no sir. 

Q. You say that did not happen? A. It never happened. 

Q. But you have had dealings with Kendrick? A. None whatso- 
ever. No, sir. ! 

Q. Now, tell me this, Mr. Witness: did you ever tell Ernest 
White--did you ever tell Ernest White that Kendrick--that you were 
willing to pay $2500 to Kendrick and to use your term "pump off Lee"? 
A. Sir, I never saw any White and I never mentioned anything like that, 
but I run into Ernest White coming back from Lewisburg, Pennsylvania, 
here for the trial last August, and the reason I noticed him so much was 
because we were coming back from lunch one day, each man has a tab 

on his cell to show his number and name, I noticed Ernest White 
was standing at my cell looking at that number and name, and when I 
was coming and he saw me coming he stood back and he took a good look 
at me. : 

So the next morning when we got on the bus to come here from 
Lewisburg, he said to me, he said, "You are Pickett, huh?" I said, 
"Yes." He said, 'You are the one testifying against Lee. " T said, 
"Yes, Iam." | 
He said, "Why don't you straighten up this on the street." He said, 
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"You don't do things like that in court." 
| I said, "Well, everybody has their own thoughts on what they 
want to do." I says, "I think I know what I want to do." 3 

So that is the conversation that White had with me. 

When he did get here he said, "I sure would like to get over on 
the other side," and in the meantime he did tell me that Johnny Pitt, 
that is in jail, because that is where he was, and on the way down he 
told me that Johnny Kendrick was one of the best friends he ever had 
because one of the times before that he got out of the penitentiary Ken- 
drick had given him $500 to help him out. But as far as me ever men- 
tioning anything about hurting anyone is very false. 

72 MR. LAUGHLIN: Your Honor, the next question I would like to 
put in the form of a leading question. Maybe I ought to have your per- 
mission at the bench before I do it. ‘ 

(Conference at the Bench. ) J 

MR. LAUGHLIN: Your Honor, we have had some difficulty in 
getting the criminal record of this defendant and I would like to put just 
this question. I think my investigation shows he only has been convicted 
of one felony. 

If I may ask him the one question, if he has ever been convicted 
of a felony without specifying. 

THE COURT: Do you know he has been? ' 

MR. CAPUTY: Yes. | 

THE COURT: All right. 

Do you know the date? 

MR, CAPUTY: I will see if I can find it. 

MR, LAUGHLIN: I don't think he will deny it, your Honor. 

THE COURT: All right, give him a date and ask him. 

(In open Court. ) 

BY MR. LAUGHLIN: 

Q. Mr. Witness, let me ask you this: you have been convicted 
of a felony, haven't you? A. Yes, I have. Q 

73 Q. And what was that? For what? A. That was Aiding and 
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Abetting to Escape. 

Q. Now, after you saw the defendant at Municipal Court, you 
and the defendant went there, did you see him any more, sir? A. No, 
I don't believe Isaw him. No, I didn't, because I think the next day was 
the day the trial was supposed to start, if Iam not mistaken, but I don't 
think I did see him any more, any more at all, because he was supposed 
to be at the court for a trial and he jumped bond and he wasn't there. 

Q. Mr. Witness, when the defendant came to your house did he 


| 
| 


have a weapon? A. He did, sir. : 
Q. And where did he have it on his person? A. i He had it 
underneath his shirt, in his belt. : 
Q. You are sure cf that? A. I saw the end of i it. 
Q. Now, have you ever seen this before-- | 
MR. LAUGHLIN: Your Honor, I think it would be, if it is 
agreeable that this have 1-A, if we may use that same number ? 
THE COURT: No objection? | 
MR. CAPUTY: No. 
THE COURT: Government's Exhibit number 1- A pie identifica- 
74 tion. 
MR. LAUGHLIN: All right. | 
(Government's Exhibit number 1-A was marked for 
identification. ) i 
BY MR. LAUGHLIN: | 
Q. Have you ever seen this before? A. Never in my life 
before. | 
(A leather holster was exhibited. ) 
Q. Now, you say he came to your house-- 
MR. LAUGHLIN: Your Honor, I think since this has been checked, 
it is all right to show this to him? 
THE COURT: Yes. 
BY MR. LAUGHLIN: : 
Q. Will you point out to us, sir, just on his person where he 
had the weapon at the time? A. Well, he had it on the inside of his 
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shirt here, in his belt. 

I did see the top of it here, because he opened his coat, andI 
could see he had a gun, I assure you, sir. 

Q. Now, this was in your own home? A. In my kitchen, yes sir. 

Q. Were you in fear of him at that time? A. Well, Iam notin 
fear of him now, sir. No, sir. But anybody that has a gun on them, 
naturally you are going to be just a little careful. 

75 Q. And he made no threat against you at that time, did he? 
A. No. He was crying. 

Q. What is that? A. He was crying and had his hands on my 
shoulders, both hands on my shoulders. 

Q. You say he was crying? A. He was crying. He said, "Joe, 
please forgive me and let's forget about it. I must have blown my top.” 
That is the words he said. 

Q. You hadn't been crying? A. Indeed I hadn't been. 

MR, LAUGHLIN: I think, your Honor, that concludes the cross. 

THE COURT: Mr. Laughlin, we will try to put this down a little 
bit, it is disturbing the reporter. If he has trouble hearing, have him 
make that fact known. 

| Did you hear that, sir? 

THE REPORTER: Yes, sir. 

THE COURT: All right. 

REDIRECT EXAMINATION 

BY MR. CAPUTY: 

Q. Have you ever owned any small arms such as a revolver or 
pistol? A. No, sir. 

76 Q. Do you own Government's Exhibit number 1, which is this 
gun (indicating)? A. Pardon? 





Q. Do you own this gun, Government's Exhibit number 1 for 
identification? A. No, sir. 

Q. Now, during the time that you had known the defendant Lee, 
do you know whether he understood you when you talked to him, sir? 
Could he hear you when you talked to him? A. Sure he could hear me. 
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Q. And was it necessary for you to talk ina loud voice in order 
for him to hear you, sir? A. No, sir. He was a little hard of hearing 
but he could understand very easy. : 

Q. Now, when he came to the car on January 22, 1955, you talked 
to him. Can you tell whether he understood you, sir, and did he answer 
you? A. Just as good as you and I are talking. : 

MR. CAPUTY: That is all I have. 

RECROSS EXAMINATION 

BY MR, LAUGHLIN: | 

Q. Mr. Witness, you say that you never owned any small 
weapon? A. I have had lots of rifles and shotguns, and old muskets. 

Q. Yes? A. Yes, sir. : 

Q. But you have never hada pistol? A. I myself have never 
owned a pistol. : 

Q. Have you ever, in other words, you haven't even carried a 
pistol that belonged to anyone else? A. Why, I have seen pistols. My 
father had them. Naturally I have seen pistols. : 

THE COURT: No, Mr. Witness, the question is: have you car- 
ried a pistol? ! 

THE WITNESS: No sir, I have never carried pistols. 

THE COURT: All right. | 

BY MR. LAUGHLIN: ! 

Q. Only the rifles, the shotguns, and the big weapons? A. Well 
we use those for hunting up in the country and practice, that is all; and 
they were nailed. We would have to unnail them off the wall when we 
needed them. | 

Q. Now, Mr. Witness, you know, of course, that Lee for some- 
time has had trouble with his hearing, don't you? A. No. He isa 
little hard of hearing, but gee whiz he is not so hard as all of that. I 
see him talking to the men in the yard over to the jail and he doesn't 
need all of this apparatus for him to hear. He is talking as they are 

walking along, every day. | 

Q. Well, you knew he had been examined and checked at Johns 
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Hopkins, didn’t you? A. No, I did not know that, sir. 

Q. And you know too, don't you, if the person looks directly at 
him, while he is talking, that he can for some measure follow his lips. 
You know that, don't you? A. Well sir, I see him walking in the yard, 
recreation room, and there is no looking at each other and they walk 
along and talk. 

MR, LAUGHLIN: I think that is all I have. 

THE COURT: All right, sir, you may step down. 

(The witness left the stand. ) 

MR. CAPUTY: The next witness, your Honor, will be Arthur W. 
Sanford. 

Thereupon 
ARTHUR W. SANFORD 
* * 
DIRECT EXAMINATION 

BY MR. CAPUTY: 

* ae * * x x 

Q. What is your business or occupation? A. Driver, Steuart 
Fuel Oil Company. 

Q. Where is it located, sir? A. 1333 M Street, Southeast. 

Q. Were you working there in January of 1955? A. Yes, sir. 

Q. Now, do you know one by the name of Robert W. Alexander, 
sir? A. Yes, sir. 

Q. Do you know where he was working in January of 1955? 

A. Same place. 

Q. Now, directing your attention to January 22, 1955, were you 
working that day? A. Yes, sir. 

Q. And do you know whether Mr. Alexander was working that 
day? A. Yes, sir. 

@. And where is your place of business, sir? A. 1333 MSt., 
Southeast. 


aE co % He * x 


Q. Now, directing your attention to January 22, 1955, did you 
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see either Pickett or Lee on that day? A. Yes, : sir. 

Q. And what time of the day was it that you saw him? A. It 
was right after lunch about 12:30, - 12:45. i 

* * * * * * 

THE COURT: Did you see both, sir? 

THE WITNESS: Both, yes sir. 

BY MR. CAPUTY: ! 

Q. Both of them. And will you tell the Court and jury where they 
were at the time you saw them? A. When I first saw them? 

Q. Yes. A. They were inthe automobile. 

Q. Now, tell us about that. A. Well, this other driver and my- 
self were loading our trucks on the loading platform right there on the 
street and we saw this automobile coming down the street real slow, and 
this other driver called my attention to it, said it looked like a man 
beating a woman right in front of our plant. And we jumped down off 
the loading rack and run out there, and when we did we found, we seen 
it was two men fighting. ! 

Q. Who got to the car first? A. Alexander. | 

Q. About the time that you got to the car did you hear anything, 
sir? A, Just as I got in front of the car I heard a muffled sound. 

Q. What did it sound like? A. Well, it sounded like a shot 
going off. : 

Q. Now, did you see either one or both of them in that automobile, 
the defendant and Pickett? A. Saw both. : 

Q. Now, will you describe their position in that automobile, and 
tell us about it? A. The man as I know as Pickett now, he was behind 
the wheel, and the other fellow was more or less on his knees with his 
back toward the windshield, and they were wrestling over a gun. 

Q. Now, did there come a time that they were no longer wrestl- 
ing over a gun, sir? A. When Alexander twisted it out of the hand, 
yes sir. | 
Q. Were you in a position to see the hands of the defendant Lee 


and the complaining witness Pickett? A. Yes, sir. 
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Q. In relation to the gun? A. Yes, sir. 

Q. And can you tell us where their respective hands were on 
that gun, sir? A. Well, Lee's hand was on the gun and Pickett's one 
hand was on top of his hand. 

Q. Now, at the time that you got to the car can you tell us where 
their arms and hands were in relation to the respective bodies. Where 
were Lee's hands with respect to Pickett? A. One was nearer his 
shoulder or throat and the other one was on the gun. 

Q. What kind of gun was it. Can youtellus? A. Chromium 


plated revolver. 


Q. Did you see it on the scene, sir? A. Yes, sir. 
Q. I show you what has been marked as Government's Exhibit 
number 1 for identification and ask you if you can identify this gun? 


A. It looks very much like the same gun. 

Q. Now, what if anything did you do after the gun was taken away 
from these two people? A. I helped Pickett out of the automobile. 

Q. Can you describe Pickett's physical condition at the time 
that you helped him out of the automobile, sir? A. He was bleeding 
quite bad down the leg and very weak, and when he got around in front 

of the automobile he started to go down and I went down with him. 

Q. Were you able to see the physical condition of the defendant 
Lee, sir? A. He was sitting on the right side of the car with his feet 
out and I asked him was he hurt, and he said he didn't think so, and he 
rolled up his left sleeve and he had a hole through his arm. 

Q. Now, I show you what has been marked as Government's 
Exhibit 1-A for identification, which is a holster, and I ask you, sir, 
if you can identify that? A. It looks very much like the one I picked 
up in the seat of the car. 

Q. And whereabouts in the seat of the car was it, sir? A. More 
or less in the crease, where the two seats bendforward. It was a coach. 

Q. What if anything did you do with Government's Exhibit 1-A, 
the holster? Did you give itto anyone? A. Gave it to Alexander. He 
was the one had the gun. 
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Q. Were any words spoken by Pickett on the scene? A. I didn't 
hear any. 
Q. Very well. 
MR. CAPUTY: You may examine. 
CROSS- EXAMINATION 
BY MR. LAUGHLIN: 
Q. Of course, Mr. Witness, you don't know what this commo- 


tion was about, do you? A. No, sir. . 
Q. And you don't know who fired the first shot, do you? A. No, 


Q. And all that you know is that at a distance it appeared to you 
that a man and a woman were fighting ina car? A. Yes, sir. 

Q. Now, while you were there did a policeman or policemen 
arrive on the scene? A. Yes, sir. : 

Q. You don't know, of course, the names of those police, do 
you? A. I know of a couple of them now, yes sir. , 

Q. As the result of this case? A. Yes, sir. 

Q. You did not know them before? A. No, sir. 

Q. How long did you stay? A. Well, I guess I was there--well 
the ambulance came and taken both of them away. I guess it was a half 
hour or three-quarters. : 

Q. And you made no search of Pickett's automobile yourself, did 
you? A. No, sir. 

MR. LAUGHLIN: I think that is all, your Honor, 

MR. CAPUTY: May I ask one question that I omitted? 

THE COURT: All right. | 

REDIRECT EXAMINATION 

BY MR. CAPUTY: | 

Q. This automobile, when it came to a stop, where did it come 
toa stop. Can youtellus? A. Yessir. Right in front of our plant, 
on the street. : 


Q. On the street? A. Yes, sir. 
* * *x 
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ROBERT ALEXANDER 
* * 
DIRECT EXAMINA TION 
BY MR, CAPUTY: 


* * * * * 


Do you today know one by the name of Lee, sir? A. Yes 


oe * * oe bd 


Do you know one by the name of Pickett? A. Yes sir, I do. 
ox x 5 4 * x 

Q. Now, did you see either one or both of them on January 22, 
1955? A. Yes sir, I saw both of them. 

Q. Atthe same time, sir? A. Yes, sir. 

Q. Will you tell the Court and jury about it? A. Well, from the 
time I first saw them? 

Q. Yes. A. Well, I was loading a truck on a loading rack, and 
I saw this car coming down the street pretty slow, and as it came up in 
front of the office, I guess it was going three or four miles an hour, it 
slowed up and came almost to a stop and it looked like two people in the 
front were fighting, and as we looked at it, looked like it was a man 
beating up an elderly woman. So I told Sanford, I said, "Looks like some 
man beating up a woman, we had better stop it." 

So we jumped off the truck and ran over to the car. As we came 
around the front of the car, I heard a gun go off and I was right there, 
so I opened the door and this gentleman here and Pickett were in there, 
and had a gun, and I took the gun away from them and got out of the car 
and we called the police. 

Q. Now, in that automobile where was Pickett? A. He was not 
under the wheel but he was a little to the right of the steering wheel. 

Q.. And where was the defendant Lee? A. He was more or less 
on top of him with his back to the windshield. 


Q. And did you observe a gun on that occasion? A. Yes sir, 


I did. 
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Q. And at the time that you observed the gun did you see who 
was holding it, sir? A. Well, at the time I first saw the gun it was 
pointed at Mr. Lee, but his hand was on the butt--I had to take Pickett's 
hand off--then Lee's hand, and the gun was pointed up like this at Mr. Lee. 
Q. At Lee's arm, sir? A. Yes, sir. 


Q. Whicharm? Do you recall? A. It would be i arm here, 


sir, in the position they were sitting (indicating). 

Q. When you got to the car you say the defendant Lee's back was 
towards the windshield; is that right, sir? A. Yes, sir. 

Q. And were you able to observe the left arm of the defendant 
Lee, sir? A. His left arm? 

Q. Yes. A. I don't remember right now, sir, whether I could 

or not. I wouldn't want to say. | 

Q. Well, can you describe a little more in detail what you ob- 
served when you got to that automobile? Pickett was almost behind 
the steering wheel and the defendant Lee was with his back to the wind- 
shield. A. Pickett was sitting like this (indicating), and Lee was 
roughly like this with his forearm across Pickett's throat and the gun 
was pointed up at that arm. | 

Q. Now, could you tell us whether it was the forearm of the left 
or the right? A. The right arm. | 

Q. Showing you, sir, what has been marked as Government's 
Exhibit number 1 for identification, which is a gun, I ask you if you can 
identify that, sir? A. It was either that one or one identical to it. 

Q. And when did you first see it? A. WhenI got in the car. 

Q. Now, did you take that gun from the defendant Lee or was it 
handed to you, sir? A. Ihad to pull both their hands off of it, sir. 

Q. Showing you what has been marked as Government's Exhibit 
number 1-A for identification, the holster, have you seen it before? 
A. Yes sir, I have. : 

Q. And when? A. Sanford handed it to me after I got back out 


of the car. 
Q. At the time you took the gun, Government's Exhibit number 1 
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for identification, can you tell us whether it had any live cartridges in 
it? A. Yes sir, I believe it did. 


Q. What if anything did you do with Government's Exhibit number 1 


for identification, the gun, and also 1-A, the holster? A. I put the gun 
in the holster and handed it to the first policeman that arrived there. 

Q. Do you know what his name is, sir, today? A. Yessir. It 
is Officer Charles Naecker. 

Q. Can you describe the physical condition of Pickett? A. Yes 
sir. He had been shot three times. 

Q. Where was he shot, can you recall? A. Shot in the leg, in 
the groin and upper arm or chest here. 

Q. And how about the defendant Lee? A. He had been shot in 
the upper right forearm. 

Q. Now, were any words spoken by Pickett there on the scene, 
sir? A. I heard him say, ''Why did you do it, you know I have a wife 
and children," that was ail. 

x 5 * * * x 

CROSS- EXAMINATION 

BY MR. LAUGHLIN: 

Q. Mr. Witness, you don't know what this argument was about, 
do you? A. No sir, I do not. 

Q. And you don't know who fired the first shot, do you? A. No 
sir, I do not. 

Q. Now, where did you say that the defendant Lee was shot? 

A. I said in the upper right forearm, sir. 

Q. In other words, will you indicate now by your-- A. Approxi- 
mately right in here (indicating). 

Q. You are quite sure of that? A. Iam pretty sure of it, 
yes sir. 

Q. It was not the left? A. No, sir. 

Q. You are sure, then, it was the upper right forearm? A. To 
tell you the truth it has been so long ago I am not sure, no sir. 

Q. Then you don't recall just what you did observe at the time; 
is that right? A. Yes sir, I recall what I observed. I am not sure 
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which arm it was. : 

Q. Allright. Now, did you make any note of it at the time? 
A. No sir, I did not. ! 

Q. Now, did you make any note of where Pickett was shot? A. I 
couldn't help noticing, sir. He was bleeding pretty badly. 

THE COURT: Do you mean did he write it down? 

MR. LAUGHLIN: Yes. : 

THE COURT: Did you write it down? 

THE WITNESS: No sir, I did not. 

BY MR. LAUGHLIN: 

Q. You just observed that blood was coming somewhere from 
some of his clothing? A. His chest, his groin and his leg. 

Q. Tell me this: 

First let me ask you this: what was the condition’ of the weather? 
A. It was fairly cool. 

Q. It was not raining? A.. Nosir, at the time it was not. 

Q. Now, how was the defendant Lee dressed? A, He had ona 
pair of boots, had on a pair of gray pants, like khaki pants. 

Q. Yes? A. I believe he had on a dark--he had on a dark 
maroon shirt and a sport jacket. : 

Q. Now, how was Pickett dressed? A. He had ¢ on a suit, I 


don't remember the color, and a topcoat. 


Q. Now, did you make an examination of Pickett's car? A. No 


sir, I did not. : 

Q. Did you make an examination of the gun, the weapon? A. I 
didn't make an examination of it, no sir. | 

Q. And you don't know who the weapon eet to? A. No sir, 
I do not. 

May I say something? ! 

THE COURT: You had better not, Mr. Witness. — 

BY MR. LAUGHLIN: i 

Q. Mr. Witness, you had a good look at Lee, didn' t you? A. Yes 
sir, I did. 
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Q. He was not wearing any kind of a topcoat, was he? A. At 
the time I saw him, no sir. 

MR. LAUGHLIN: That is all. 

THE COURT: Now, he had something he wanted to say. Does 

either of you gentlemen want it? 

MR. CAPUTY: May Iask a couple more questions? 

THE COURT: Yes. But first let's ask him. 

MR. LAUGHLIN: His Honor's question was that the witness had 
something further to say and His Honor wanted to know whether either 
of us wanted it. Is that right, your Honor? 

THE COURT: That is right, sir. I cut him off because it wasn't 
asked. 

MR. CAPUTY: I have no objection. 

THE COURT: Have you any objection? 

MR. LAUGHLIN: I havenone, your Honor. 

THE COURT: All right, you may state it then. 

THE WITNESS: Sir, you refreshed my memory when you asked 
me if I had made an examination of Mr. Lee onthatarm. AsTI recall 
now, I helped roll his sleeve up and it was on his left arm where he had 
been shot. We had asked him had he been shot, and he said, "I don't 
know, "' and it was the left arm. 

MR. LAUGHLIN: All right. 

REDIRECT EXAMINATION 

BY MR. CAPUTY: 

5 * * x * x 

Q. Well, let's try to picture that scene in the car a little bit. 

Would you step down for a minute, sir, please? 

I will be Pickett seated in the automobile. Now can you tell us 
just where Lee was when you saw him? A. He was back up like this 
(indicating), I believe with this arm, as I said before, his right arm 
was up there. 

MR. LAUGHLIN: Your Honor, I think it would be well if the 


witness would indicate whether he was to the left or right of Mr. Caputy. 


A b- 
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THE COURT: All right, sir. 
MR. LAUGHLIN: I think that would be better. | 
THE WITNESS: Well, sir, if this were the driver's wheel, 
Mr. Pickett was shortly this side of it and Mr. Lee was on this side of 
him, turned around with his back up to the windshield like that. 


x * * : * *! * 
PRIVATE CHARLES A. NAECKER 


« * * * *| * 
DIRECT EXAMINATION 
BY MR. CAPUTY: 


* * * x * * 


Q. Directing your attention to January 22, 1955, during the 
course of your official duties and shift of duty on that day, did you re- 
spond to the 1300 block of M Street Southeast? A. Yes, sir. 

Q. At about what time did you respond there? A. Approxi- 
mately 12:45 p.m. | 

Q. And was Private Chase with you at that time, ‘sir? A. Yes 
sir, he was the driver. 

Q. Will you tell the Court and jury what if anything you observed 
after you got there? A. When we arrived on the scene I observed two 
men on the ground. They had both been shot. A few people were stand- 
ing around. I circulated in the crowd to see if I could get the names of 
any witnesses. : 

Q. And who were the two people that you saw there? Do you 
know them by name today? A. TodayIdo, yes sir. One was Pickett 
and the other was Michael Lee. | 

Q. Do you see Lee here in the courtroom? A. Yes sir, I do. 

Q. Now, can you tell us whether either one of them had any 
physical injuries, sir? A. Well, I could see the blood stains on their 
clothes. I couldn't actually see the wounds themselves, but I could see 

the blood stains. | 

Q. Did you see an automobile? A. Yes sir, I did. 

Q. And what kind of car was it? A. The best I remember now 
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it was a Studebaker, I believe, sir. 

Q. And at the time that you got there, where specifically was 
that automobile? A. It was parked in the roadway. 

Q. Now, in connection with the automobile did you inspect it, 
sir? A. Yes sir, I did. 

Q. Did you recover anything from the automobile? A. I recov- 
ered a few 38-caliber shells. 

Q. And where did you recover them? A. From the car, inside 
the car. 

Q. Did you recover any of the spent bullets there? A. Not the 
spent projectiles, no sir. 

Q. What specifically did you recover? A. I recovered the fully 
charged shell from the--there was a few on the floor and a few on the 
seat. 

MR. CAPUTY: May I have this marked as Government's Exhibit 
number 2 for identification? 

THE COURT: Yes, sir. 

MR. CAPUTY: An envelope and its contents, please. 

THE DEPUTY CLERK: Government's Exhibit number 2 for 
identification. 

(Government's Exhibit number 2 was marked for 
identification. ) 

BY MR. CAPUTY: 

Q. Showing you Government's Exhibit number 2 for identifica- 
tion which is an envelope and its contents, and I ask you, sir, if you 
can identify the contents? A. These shells recovered were marked 
with "X's" on the casings and on the end of each spent projectile. 

Q. Who marked them? A. They were marked at the time. I 
don't recall whether they were marked by Degges or myself. We each 
were there during the marking. 

Q. Are they the shells that you recovered in the car, sir? 


A. Yes, sir. 


Q. And some were recovered by Private Chase? A. Some were 
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turned over to me by Private Chase. | 

Q. Showing you what has been marked as Government's Exhibits 
1 and 1-A for identification, which are a gun and holster respectively, 
and I ask you, sir, if you can identify them? A. Yes, sir. 

Q. How did you identify them? How do you identify them? A. By 
the butt marked on the butt of this pistol there is an X scratched on the 
casing of the holster. | 

Q. Where did you see Government's Exhibits 1 and 1-A for 
identification? A. They were turned over to me by one of the witnesses. 

Q. By whom. Do you recall? A. It was the short one. I be- 


lieve that was Alexander. 


Q. And what if anything have you done with Government's Ex- 


hibits 1 and 1-A for identification? Did you turn them over to anyone? 
A. Yessir. They were turned over to Detective Degges. 

Q. And how about Government's Exhibit number 2 for identifica- 
tion, did you turn it over to anyone? A. Yes sir, I turned everything 
over to Degges. : 

Q. The bullets too? A. Yes sir, everything. 

5 * x ax 

CROSS- EXAMINATION 

BY MR. LAUGHLIN: | 

Q. Mr. Officer, tell us, how was Lee dressed on that occasion? 

A. The best I can remember--I don't remember about his coat, 
or the color, but he had on slacks and he had on pajamas underneath 
of the slacks. He had on a pair of-- | 

Q. Continue on. A. And he had on boots. 

Q. You don't recall whether he had a top. Would you say he 
had on a topcoat or did not have on a topcoat? A. I don't recall. The 
best I can recall I think it was a sport jacket, some type of sport coat. 

Q. And then he had on slacks. : 

And did you say he had pajamas under the slacks? A. Yes, sir. 

Q. Could you see it-- A. Yes sir, I did see them. 

Q. In other words,-- well, he had on boots, too, didn't he? 
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A. Yes, sir. 

Q. Well, how did you happen to see the pajamas, then? A. One 
pants leg was pulled up a little bit and the pajamas were hanging down 
lower and also the boots, you could see the boots were there with no 
trouble at all. 

Q. Well, now, the boots--first, describe the boots for us, will 
you? What kind were they? A. They looked like a type of riding boot. 

Looked like the tops were turned down, or more or less the kind 
racing jockeys wear, the top, it looked like it was turned down. 

Q. And the boots would cover about, oh, some little distance 
above your shoe tops. Is that right? A. It was a little higher than my 
shoe top. I would say halfway between his ankle and his knee. 

Q. And the slacks went right into the boots? A. No, sir. 

Q. They did not? A. Nosir. They were hanging down over the 
edge of it and you could see it, and the pajamas were hanging down a 
little lower than that. 

Q. Well now, tell methis: do you recall what the color of the 
pajamas was? A. No, sir. 

Q. Now tell me this, Mr. Witness: did either Pickett or the 
defendant say anything at the scene? A. I got Pickett's name from him. 
I couldn't get anything from Lee. 

Q. Well, now-- A. Pickett was asking what had happened, why 
it had happened, why had it been done, but Lee never would say anything 
to me. 

Q. And you were trying to get information, officer, because you 
figured that there might be a case; is that right, that you might have to 
make a report? A. Any shooting of any criminal action has to be 
reported--there has to be a report made. 

Q. Also, you wanted to know the ownership of the gun, didn't 
you? A. Definitely. 

Q. You are sure this is the gun you saw at the time? A. Yes, 
sir. 


Q. Now, what questions did you ask with regard to the gun? 


(Saree a VEE | Sg 
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A. At that time I didn't ask any questions about the gun. 

Q. That would be very important, would it not ? 

MR. CAPUTY: No. | 

THE COURT: No, no. 

MR. LAUGHLIN: Did you finish, sir? 

THE COURT: No sir, what you are doing is arguing with him. 

MR. LAUGHLIN: Yes, your Honor. 

THE COURT: Reframe your questions. 

MR. LAUGHLIN: Very well, all right, your Honor. 

BY MR. LAUGHLIN: 

Q. It is your testimony that you asked no neti with respect 
to the gun; is that right? A. At that time I didn't, no sir. 

MR. LAUGHLIN: I think that is all, your Honor 

THE COURT: All right. 

MR. CAPUTY: That is all. 

THE COURT: All right, Officer, you may step e down. 

(The witness left the stand. ) 

MR. CAPUTY: Private Merward., 


Thereupon 


PRIVATE EDWARD D. MERWARD 
oe * * * *| x 
DIRECT EXAMINATION 2 

BY MR. CAPUTY: : 

*x * x * * * 

Q. What was your assignment, sir, on January 22, 1955? 

A. I was assigned to a beat working 8 a.m. to 4 p.m. 

* * * * + * 

Q. Now, during the course of your official duties did you respond 
to the 1300 block of M Street, Southeast? A. Idid. 

Q. Will you tell the court and jury about it? A. ‘Iwas walking 
along M Street, Southeast in the 1000 block. I noticed a scout car with 
a flashing red light and siren open that was proceeding down East on M 
Street extended in the 1300 block. 
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I started walking that way. About a minute later I noticed the 
speeding car going East on M Street which was being driven by a de- 
tective from Number 11 Precinct. He stopped and I got in with him and 
we proceeded to the scene in the 1300 block of M Street. 

Q. When you got there will you tell the Court and jury what if 
anything you observed? A. I observed two men that had been wounded, 
I later found out they were both of them sitting down on the ground apart. 
The scout car was on the scene with Officer Chase and Officer Naecker. 

Q. Do you know the names of the two men now? A. They were 

later identified to me as Walter Pickett and Michael Lee. 

Q. Do you see Lee here in the courtroom? A. Ido. He is the 
defendant. 

Q. Point him out. A. He has the earphones over his--he has 
earphones on. 

MR. CAPUTY: May the record so show, your Honor? 

THE COURT: Yes. 

BY MR. CAPUTY: 

Q. Can you describe the physical condition of the defendant Lee 
at the time you saw him? A. He had been wounded and was-- 

Q. What part of his body? A. On his arm, I believe he was 
wounded. 

Q. Do you recall which arm? A. On his left arm. 

Q. And did you see the physical condition of the person named 
Pickett? A. I did, yes sir. 

Q. Would you describe what you saw? A. He was bleeding 
and holding his stomach on the right side. 

Q. On the scene there was anything said by the person named 
Pickett? A. He was yelling and crying more or less, talking inco- 

herently, all at once, very irrational state, about the whole time 


I was there. 


Q. Were you able to understand any of the words that he spoke? 


A. Yes, sir. 
Q. What did he say? A. He kept looking at Mr. Lee, kept 





112 


113 


45 
yelling, "Why did you do it, why did you shoot me?" | 

Q. Now, was anything said by the defendant Lee then? A. Mr. 
Lee wasn't saying anything. He didn't want any attention or he didn't 
want to talk to us at all. : 

Q. Now, did you go to the hospital, sir? A. I did. 

Q. With whom? A. I rode with the ambulance which arrived 
shortly after I got at the scene, and I rode in the ambulance with the 
defendant Mr. Lee and Mr. Pickett, the doctor and the driver of the 
ambulance. | 

Q. Now, where was the doctor seated in the ambulance? A. He 
was seated in the rear, more towards the driver than I was. 

Q. Was anything said by Pickett in the ambulance there as you 

were going to the hospital? A. He was still crying and bemoan- 
ing the fact that Mr. Lee had shot him and he couldn't understand why 
he had been shot, and kept asking Mr. Lee why did he do it; that he 
knew he had a wife and children, why did he shoot him. : 

Q. Was any reply made by Lee in the end? A. He did. He 
didn't make the remark to Mr. Pickett, he made it--spoke it to me so 
that Mr. Pickett could get the benefit of it. 3 

He said, "Can't you shut him up? I don't want to hear him 
talking." He said, "I am hurt too." i 

Q. There came atime, sir, did there not, that you arrived at 
the D. C. General Hospital? A. That is correct. | 

Q. And where were the individuals taken, Pickett and Lee? 

A. Mr. Pickett was taken directly to the Emergency Room on a table 
and Mr. Lee was placed in a locked room just right adjoining the Emer- 
gency Room. | 

Q. Now, did you stay in the Emergency Room with Pickett, sir? 
A. Idid. | 

Q. Throughout the entire time? A. Yes, sir. ! 

Q. And from the Emergency Room was Pickett taken anywhere 
else? A. Yes sir. He was taken up on the second floor, there was a 

locked ward. i 
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Q. Now, on that second floor what if anything were they doing 


for Pickett? A. They were applying either a blood transfusion to him 


or gamma globulin on his arm. They had a bottle up alongside of the 
stretcher, strapped to his arm. 

Q. After you placed Lee in a locked room on the first floor 
did you see him again after that? A. After I placed Lee? 

Q. Yes. Where did you first place Lee when you took him to 
the hospital? A. In a locked ward on the first ground floor, right 
along the Emergency Room. 

Q. Well, did you see him later? A. Yes sir, I did. 

Q. And where was it that you saw him? A. I took him into the 
Emergency Room and he was worked on, and then I took him over to the 
X-ray room, and then I took him upstairs on the second floor where 
there was a locked ward. 

Q. Who was this that you are talking about? A. Mr. Lee. 

Q. Now, where on the second floor did you take him into? 

A. I took him to the same locked ward that I had just previously 
taken Mr. Pickett. 

Q. Now, will you tell the court and jury what if anything was 
said by either Pickett or Lee on that occasion when you were taking 
Lee to the locked room on the second floor? A. As I said, I had just 
previously placed Mr. Pickett on a stretcher in the same locked ward 
on the second floor of D. C. General Hospital, and I had returned for 
Mr. Lee and finally brought him up to the same room, and had the 
door open and was getting ready to put him in the same room with Mr. 
Pickett, and Mr. Pickett started screaming as I was bringing him in 
the door, "Please don't put him in here. Are you going to put him in 
here with me? Please don't put him in here with me, Officer." 

Q. Was any reply made by Lee? A. Mr. Lee looked right at 
me and said, "Go ahead, put me in there with him and I will finish the 
job right now.” 

MR. CAPUTY: You may examine. 
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CROSS- EXAMINATION | 

BY MR. LAUGHLIN: | 

Q. Mr. Officer, how was the defendant Lee dressed on that day? 
A. On that day? : 

Q. Yes. A. He had on a jacket or a sport Pm and a pair of 
trousers, and some sort of boots, low boots, that come up over his 
ankles. : 

Q. Did you detect anything else, any other articles of clothing 
by looking at him? A. No sir, I didn't. | 

Q. Now, did the trousers fit right into the boots? A. It was my 
recollection that they did, were more or less stuffed in the top of his 
boots. ! 

Q. Now, those boots, they would come about--where would 
those boots come, if you will indicate by your left leg here? How far 
would those boots come; about to your socks? A. Yes sir, I would say-- 

Q. The top of your socks or hose? A. Yes, sir. 

Q. And then the trousers fitted right into the boots is that it? 

A. Yes, sir. AsIsay, from whatIcan recall. Of course, my mind 
is a lot hazy or hazier now than it was two years ago. ! 

Q. In other words, it was two years ago in January that this 
happened? A. Yes, sir. 

Q. And you don't recall the details of it? A. No sir. A lot 

of the details escape me. 


Q. Now, did you make any kind of a memorandum or any kind of 


a report of what you had to do with this shooting, sir? A. No sir, I 
did not. : 
Q. Did you ask any questions of either Lee or of Pickett? A. I 


might have asked some questions there on the scene as to what happened, 
and so forth; but as far as any extensive interrogation, no, I did not. 

Q. Did you see this weapon at the scene? A. Yes sir, I did, 

Q. Did you ask either of them who the weapon belonged to? 
A. No sir, I didn't. | 

Q. Did you think that important, sir? A. Well, being I was not 
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the first officer on the scene, I was more or less assisting the officers 
that were already on the scene, and therefore I let them handle the case 
and anything that they wanted me to do to help them out I was there to 
do it. 
Q. Now, officer, before you testified here today have you read 


anything, any papers or documents to refresh your recollection? 


A. Today? 
Q. Yes. A. NotI, no. 
Lit Q. In other words, you haven't read any transcript of any pro- 


ceedings, have you? A. No, sir. 
Q. You haven't read any police reports? A. No sir. 
Q. You are just testifying now solely from memory? A. Solely 





from my memory. 
Q. Is that right? A. That is correct. 
Q. About January of '55? A. That is correct. 
Q. Now, do you recall what the condition of the weather was? 


ete? \ wer’ 


A. At the time it was fair. 

Q. Now, what time did you arrive at the scene? A. I don't 
know. Of course I later checked my watch and found it was about 12:45 
p.m. 

Q. Now, how long did you remain at the scene with the defend- 


ee ee rere. 


ant and the complaining witness before you left for the hospital? A. Ap- 
proximately ten minutes, ten or fifteen minutes. 

Q. Now, did you know at that time that the defendant had been 
shot? A. I did. 

118 Q. Was blood coming from some part of his body? A. He was 
bleeding from his arm, and as far as I knew he wasn't in any serious 
condition. It appeared he was talking, and he was moving about, and I 
didn't feel or see that he was going to die immediately, and of course 
the ambulance was responding, I knew that as soon as I got there. 

Q. Now, did you ask either of them what this was all about? 
A. I did not. 
Q. Then did you go to the hospital with the ambulance? A. Yes, 
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I did. | 

Q. Now, who was in the ambulance? A. Mr. Lee, Mr. Pickett, 
the ambulance driver, the doctor and myself. 

Q. Now, were they reclining or were they sitting up in the 
ambulance? | 

THE COURT: The complainant and the defendant? 

MR. LAUGHLIN: Iam referring, yes, your Honor--I am refer- 
ing to the defendant and the complaining witness, Mr. Pickett. 

BY MR. LAUGHLIN: | 

Q. Put it this way: Pickett and Lee? A. Mr. Pickett, as far 
as I can recall, was in a semi-reclining position, and Mr. Lee was 

sitting up. | 

Q. Now, on the way to the hospital Lee didn't try to advance 
toward Pickett, did he? A. No, he didn't. 

Q. He made no threats to Pickett on the way to the hospital, 
did he? A. He made a remarkto me. He was speaking to Mr. Pickett 
but he made it to me. 

Q. Now, was that made in the ambulance? A. That is correct. 

Q. On the way to the hospital? A. Yes, sir. _ 

Q. And what was that remark? A. He said, ke a you shut 
him up? I don't want to hear him." : 

Q. Well, now, what I want to know: was that made in the ambu- 
lance or was that made at the scene? A. That was in the ambulance 
en route to Gallinger Hospital, or D. C. General Hospital. 

Q. Now, did Pickett make any reply? A. Mr. — 
he didn't make any reply to that. 3 

Q. Do you recall whether Pickett uttered any words on the way 
to the hospital? A. Yes sir, he did. ! 

Q. What did he say? A. He was talking to Mr. Lee, he was ask- 
ing him why did he shoot him, why did he shoot him when “you know I 
have a wife and children. I can't understand. Why did you do it?" 

Q. Did Lee make any reply to that? A. No, he wouldn't even 
look at him. | 
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Q. Now, then, you drove toD. C. General; is that right? 
A. That is correct. | | 

Q. And both of them got out of the ambulance? A. Yes, sir. 

Q. And you got out also? A. That is correct. 

Q. Now, did they both go to the same part of the hospital? 

A. Yes, sir. 

Q. Now, where did Lee go first and where did Pickett go first? 
A. Mr. Pickett went into the Emergency Room, and I placed Mr. Lee 
with the officers stationed at D. C. General Hospital, placed him in the 
locked room which is right adjoining the Emergency Room. 

Q. Now, of course at that time you didn't know what this was 
about, did you, or what caused the fight, did you? You didn't know at 

that time? A. I only knew there was a shooting; that is all that 
I knew. 

Q. And you didn't know who fired the first shot, did you? A. No, 
I did not. 

Q. Then did you yourself remain with Lee or did someone else 
remain with him? A. No one remained--had to remain with him. That 
is why we have the locked ward there. 

Q. Then how long did he stay there? A. During the brief 
emergency treatment which was given to Mr. Pickett, I couldn't say 


exactly how long. He was approximately half an hour or an hour. 


Q. Then later on was there anything said by either of them, sir? 
A. I don't follow you. 

Q. Later on, then, after that--you have related the conversation 
up to that time, after they arrived at the hospital, was there anything 
said at any time by Lee or Pickett? A. Yes sir, there was. 

Q. What was that? A. Well, Mr. Pickett, of course when I 
was putting Lee in the locked ward on the second floor of D. C. General 

Hospital, Mr. Pickett asked me, begged me not to put him in 
the same room with him. At that time Mr. Lee said, "Go ahead and 
put me in there with him and I will finish him off right now." 

Q. Now, Mr. Officer, you considered that very important, didn't 
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you? A. I considered it as statements being made. 

Q. Now, did you make a report of that to anyone? A. I made 
an oral report to Detective Degges. 

Q. Now, when did you do that? A. Approximately two days 
later, following the time that the statement was made. | 

* * * * * * 

BY MR. LAUGHLIN: | 

Q. Mr. Officer, you stated as to this statement about Lee going 
to finish him, or something like that. You made that to Officer Degges 
about two days after you heard it, is that right? A. That is correct. 

Q. And now, I show you a document soles Honor, may I 
have a--it has a Defendant's 1 on it now. | 

THE COURT: All right, sir; Defendant's Exhibit No. 1. 

(Document described was marked Defendant's Exhibit 
No. 1 for identification. ) ! 

BY MR. LAUGHLIN: : 

Q. Will you look at that first, sir, and tell me first whether you 
have seen that before? A. I have seen this before in Detective Degges' 
possession. : 

MR. LAUGHLIN: Now, that is Defendant's 1. | 

Now, your Honor, I would like to have a mark--this one bears 
No. 2, if I may use that. : 

THE COURT: Yes. 

THE CLERK: Defendant's Exhibit No. 2. ; 

(Document was marked Defendant's Exhibit No. 2 for 
identification. ) 

BY MR. LAUGHLIN: | 

Q. Now, will you look at 2 and tell me whether you have seen 
that before? A. I don't remember distinctly seeing that. I might have. 

Q. Now, if you will notice on Defendant's 2 where it has "Pri- 
vate Daniel Merward was at scene and heard conversation between Lee 
and Pickett in the ambulance on the way to the hospital, and heard Lee 
state he wished he had finished the job," that is in typewriting? A. Yes, 
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sir. 

Q. Now, on Defendant's 1 you have here "was at scene and heard 
conversation between Lee and Pickett"'--then there is something struck 
out, and written above it in ink "D.C. General'’". A. Yes, I can see 
that. 

Q. You see that? A. Yes. 

Q. "and heard Lee state he wished he had finished the job". 

Then in pencil "On second floor’. A. Strong room. 

Q. "Strong room, of General Hospital"? A. Yes, sir. 

Q. All right. Tell me this: In what fashion, sir, did you relate 

what you heard to Officer Degges? What I want to know, just how 
did you tell that to Officer Degges? A. I happened to see Detective 
Degges in No. 5 Precinct and he asked me if I was on the scene at the 
shooting of Mr. Lee and Mr. Pickett. Itold him Iwas. He asked me 
what had happened. I told him the facts that I have just related here to 
the Court. He also asked me if I was at the D. C. General Hospital. 

I said I was. He asked me if I overheard any conversation or either of 
the defendants had said anything, made any statements, and I told him 
just what I have related to the Court. 

Q. Did you tell him anything Lee had said? I mean anything 
that Pickett had said? A. I told him about what he--yes, what he was 
saying on the scene, and what he said when I was putting Mr. Lee in the 
room with him. 

Q. Now, when you talked then to Officer Degges, was he taking 
something down on the typewriter? A. At the time I was talking to 
him, no, he was not. 

Q. But did he write something down after you told him what you 
told him? 

THE COURT: In his presence, you mean? 

MR. LAUGHLIN: Yes, your Honor. 

THE COURT: Do you recall seeing him writing? 

THE WITNESS: I don't recall seeing him write anything at the 


time. 


« 
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BY MR. LAUGHLIN: | 

Q. Officer Merward, do you recall asking each defendant just how 
the shots were fired or how the struggle took place? A.’ No, sir, I did 
not. 7 
Q. Mr. Officer, you stated that Lee had said something that he 
would finish it, or something of that kind. When that was said was there 
anything from D.C. General there? I mean internes, attendants, doctors 
or nurses? A. There was a nurse--a nurse was by Mr. Pickett, I be- 
lieve. There might have been a doctor that was either going in the room 
or coming out of the room at the time. : 

Q. But the nurse was right there at the time because you said 
there was a bottle or something over Pickett? A. She was further 
away. She was over by the bed and I was by the door. She was by Mr. 
Pickett. | 

Q. Well, how far, first, would you say that you were from 
Pickett and how far Lee was from Pickett? Tell us that, first. A. Well, 
I was maybe one foot closer to Mr. Pickett than Mr. Lee was, and I was 
approximately 12 or 15 feet from Mr. Pickett. : 

Q. And could you indicate by some object or distance in this 
court room, sir, how far you were? A. I would say the corner of this 
table here where Mr. Caputy is sitting. | 

Q. Right here? A. Right there, yes, sir. 

Q. From where you are sitting to this point? A, Approximately. 

Q. And was Lee talking in a fairly high-pitched voice, would you 


say, a rather loud voice? A. No, he didn't speak too loud. He just 


looked right at me and said it there. : 

Q. And were you at that time watching Pickett? A. I believe 
I had Mr. Lee more or less by his arm and was helping him in the room, 
got him right at the door and I stopped and Mr. Pickett started hollering, 
I turned him around and proceeded back out the door. | 

Q. Well, now, you say that you were from about where--the 
corner of this desk is. Now, how far was the nurse, indicating by some 
object in this court room? A. She was standing right alongside of the 
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bed, as I remember. 
Q. Now, you testified, sir, that Pickett had made some state- 


ment to the effect ''You are not going to put him in here with me" or 


words to that effect. Isn't that right? A. "Please don't put him in here 


with me." 

Q. You heard that? A. Yes, sir. 

Q. And when Pickett said that, was he in bed? Was he in the 
bed? A. That is correct. 


Q. Now, how far were you from Pickett at that time? A. The 


Same distance. 
Q. And the same nurse was there? A. Yes, sir. 


Q. Now, are you able or can you search your recollection, sir, 


and tell us whether there was an interne or attendant or doctors there 


other than this nurse? Anyone else? A. I seem to remember a doctor 


going past us, either going in the room or out of the room. We had to 
step aside, more or less to let him get by. 

MR. LAUGHLIN: That is all, your Honor. 

MR. CAPUTY: That is all. 

THE COURT: You may step down, Officer. 

(Witness left stand. ) 

Thereupon 
CHARLES BERNARD CHASE 
ok * * ae ae * 
DIRECT EXAMINATION 

BY MR, CAPUTY: 

Q. Your name, sir, is Charles B. Chase? A. Charles 
Bernard Chase, Jr. 

Q. A member of the Metropolitan Police Department? A. A 
member of the Metropolitan Police Department, Washington, D. C., 
assigned to 5th Precinct. 

Q. Now, directing your attention to January 22, 1955, were 
you working that day? A. Iwas. 


Q. What was your shift of duty? A. I was working 8:00 a.m. to 
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4:00 p.m. | 

Q. And were you working with Naecker? A. I was assigned to 
o2 scout car with Private Charles A. Naecker. 7 

Q. Now, during the course of your official duties on that day, 
did you respond to the 1300 block of M Street, Southeast? A. I did, 
sir. | 
Q. And about what time? A. About 12:45 p. m. 
Q. Private Naecker with you? A. Yes, he was, sir. 
Q. Will you tell the Court and jury what, if anything, you ob- 
served after you got there? A. When I responded to the scene I ob- 
served a crowd of people in front of L. P. Stuart's Petroleum Plant, 
and two men, one was seated and one was laying on the ground, and both 
appeared to be injured. Private Naecker and myself got out of the 
scout car, and Private Naecker was approached by a man who handed 
him the gun. I went over to where the injured men were. 

Q. Do you know the names of the people who were injured 
there? A. Ido now, sir. : 

Q. And what are their names? A. Michael Lee and Pickett. 

Q. Can you tell us about the physical condition of Michael Lee 


when you saw him there on the scene? A. Michael Lee had been shot 


in the arm, : 
Q. Do you recall what arm? A. He was shot in the left arm. 
Q. And how about the physical condition of Walter Pickett? 
A. Walter Pickett had several wounds in his arm and in his hip, on his 
right side. 
Q. Was anything said by Walter Pickett on the scene there? 
A. Walter Pickett appeared to be in a dazed condition and was 
rambling ''Why, why did you shoot me?" over and over again he said 
that, and he says, "You know I have got a wife and children, why, why 
did you shoot me?" 
Q. Was any statement made by the defendant, Lee? A. Yes, 
there was. : ee 
Q. And what was said by him? A. He looked over at Lee and 
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told him, says, "Oh, shut up."' He says, "You're not dead yet, but you 
just as well be because sooner or later I'm going to get you and finish 
the job." 

Q. Do you see the defendant, Lee, here in the court room? 

A. Yes, Ido. 

Q. Point him out. A. The man seated with the ear phones in the 
gray suit. 

Q. May the record show the witness has identified the Defendant 
Lee? 

THE COURT: Yes, sir. 

BY MR. CAPUTY: 

Q. Showing you what has been marked Government's 2 for identi- 
fication which is an envelope containing some cartridges, I ask you, sir, 
if you can identify any of those? A. These two projectiles here, one of 

these I dug out of the left-hand side of the upholstery of the car 
that was abandoned there, and the other one was also on the driver's 
side laying between the seat and the door. 

Some of these I picked off of the floor of the car. 

Q. Now, the projectiles, do you call them the spent part of the 


bullet? A. Yes, sir. This is the projectile (indicating). 


Q. Now, what, if anything, have you done with the projectiles and 

the live cartridges that you have recovered, sir? A. I turned what I 
had over to Officer Naecker, who in turn turned it over to Probational 
Detective Randall C. Degges, and they were marked by him with these 
"X's" at the Precinct No. 5. 

Were you present at the time they were marked? A. Yes, 
I was. 

And at No. 5 Precinct did you see a gun there, sir? A. I did. 

Did you see a holster? A. I did. 

And do you know whether they were marked in your presence? 

Yes, they were. 

And how were they marked in your presence? A. With an 
X mark on the handle and on the lower part of the holster. 
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Q. Showing you Government's Exhibit 1 and 1-A for identifica- 
tion, the gun and holster, are these the exhibits that were marked in 
your presence at No. 5 Precinct? A. Yes, sir. 
Q. Now, can you tell us what kind of an automobile it was that 





you saw on the scene on January 22, 1955? A. It wasa dark green 
sedan. I don't remember the year. i 

Q. Do you remember the make? The Manufacturer? A. I 
don't recall. | 

Q. Now, where was that automobile specifically 7 you saw it? 
A. It had sort of travelled off the road there. It was still pointing 
straight down, that would be east on M Street, extended. 

Q. Was it on the roadway? A. Yes, sir. 

Q. Onthe street? A. Yes, sir. 

MR. CAPUTY: You may examine. 

CROSS EXAMINATION 
BY MR. LAUGHLIN: 


Q. Officer, tell us how was Lee dressed on that occasion? A. To 





the best of my recollection he had on a coat, shirt, pair of pants, anda 
pair of boots. | 

Q. Did he have on atop coat? A. There was a top coat with his 
property, but I don't believe he had it on when I arrived there. 

Q. Well, did you see a top coat anywhere in the car? A. I don't 
recall. , 


Q. Now, you made a search for these--a search through the car 





for these cartridges or these spent shells, didn't you? A. I opened the 
left-hand side door, yes, sir, I did. ! 

Q. Now, did you search Pickett's clothing as to ihelioe there 
were any other bullets or spent cartridges in his clothing? A. Mr. 
Pickett, I didn't touch him. He was placed in the ambulance and I re- 
ceived his clothes at Gallinger Hospital. From there I took them to 


No. 5 and went through his clothes and put them on the Prpperty book. 
Whatever he had. 
Q. Well, that was at No. 5? A. Yes, sir. 
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Q. Well, no search was made at the scene, is that right? 
A. No, sir, I didn't touch them. 

Q. Now, incidentally, how was Pickett dressed,sir? A. To 
the best of my recollection Mr. Pickett had on a top coat and trousers 
and shoes. 

Q. Now, you don't know, of course, what this argument was 
about, do you? A. No, sir. 

Q. You don't know who fired the first shot? A. Ido not. 

Q. Now, did you attempt to question either of them? A. I had 
no time or opportunity to question either man. 

Q. And did you have any further participation with the case after 
the men went to the hospital? A. I was questioned by Detective Degges 
as to what I had known about the case sometime the latter part of the 
following week, and that is the only participation I had in the trial. 

Q. Well, what did you tell Officer Degges as to what was said 
by either of them, sir? A. I related to Officer Degges what I had heard 

on the scene, and that is about all. I talked to him in the station 
about the gun and the bullets and so on and such. 

Q. Tell me this, sir: When you told Degges what you heard at 
the scene did he write it down? A. It seems to me that the evening 
I was telling him, he was making some notes as to what I was telling 
him. 

Q. And do you know what he was writing on? A. No, sir, I 
don't. 

Q. Now, Officer, I will show you Defendant's 1; first you look 
at that, sir, and tell me if you have seen that before? A. I seen it at 
the previous trial. 

Q. And if you will notice on the back there is something in 


pencil? A. Yes, sir. 


Q. As to something that you heard Lee state at the scene? 


A. Yes, sir. 
Q. Now, of course, you don't know when that was put on there, 
do you? A. I don't know whether he put it on that night or not. I say 





59 
he was making notes as I was telling him, you know. 
Q. Would you say he had this form that oe A. He had his 
forms in front of him, he did. 

137 Q. And this is the police department form called "163". You 
are familiar with that, aren't you? You have seen it before, haven't 
you? A. Yes, sir, that is a Metropolitan Police form. 

Q. Officer, did you question either of them as to who owned the 
gun? A. No, sir, I did not. | 

Q. Did you make any investigation yourself to determine the 
ownership of the gun? A. I made no investigation to determine the 
ownership of the gun. . 

Q. And the case was Mr. Degges' case, was it not, sir? 
A. Detective Degges. | 

MR. LAUGHLIN: That is all, your Honor. | 

THE COURT: Ali right, Officer, you may step down. 

(Witness left stand. ) : 

MR, CAPUTY: May this officer be excused, veut Honor? 

MR, LAUGHLIN: That is satisfactory, your Honor. 

THE COURT: All right, sir, you are excused. _ 


Thereupon 
RANDALL C. DEGGES | 
* * * * * | * 
138 DIRECT EXAMINATION | 
BY MR. CAPUTY: 3 
*x * * * * : * 
139 Q. Now, showing you what has been marked as Government's 


Exhibit No. 1 for identification, 1-A, and Government's Exhibit 2 
for identification, I ask you if you can identify these exhibits? A. Yes, 
sir. : 
. Q. And how do you identify them? Take 1 first. A. I marked 
the gun on the butt with an 'X",, on the butt of the gun ae There is 
an 'X" on the gun. 
Q. How about Government's Exhibit 1-A for identification, the 
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holster? A. I marked an "X”" on the holster here. 

Q. And would you look at Government's Exhibit 2 for identifi- 
cation, the envelope containing some cartridges? A. Yes, sir. 

Q. Can you identify them? A. I marked the shells with an 'X" 
on the ends here, and also the spent cartridges with an "XX". 

Q. When did you first see Government's Exhibits 1 and 1-A, and 
2 for identification? A. At No. 5 precinct. 

Q. And were they turned over to you, sir? A. They were, sir. 

Q. By whom? A. By Private Naecker. 

Q. And where have Government's Exhibits 1, 1-A and 2 for 
identification been from that time? A. They have been in the property 
clerk's office of the Metropolitan Police Department. 

Q. Now, what day were they turned over to you, sir, do ym 
recall? A. January 22nd. 

MR. CAPUTY: I would like to offer these in evidence, if your 
Honor please, Government's Exhibits 1, and 1-A. 

MR. LAUGHLIN: No objection. 

THE COURT: 1 and 1-A did you say, sir? 

MR. CAPUTY: 1, 1-A and 2 for identification. 

THE COURT: With no objection they are received. 


(Government's Exhibits Nos. 1, 1-A and 2, previously 
marked for identification, were received in evidence. ) 


* * * ae x 
CROSS EXAMINATION 

BY MR. LAUGHLIN: 

Q. Officer, what property, personal property, was taken from 
Lee, or, rather, what property was turned over to you as belonging 
to Lee? A. The property that was turned over to me was some cloth- 
ing, but Private Chase took care of that clothing. 

Q. What was the clothing, sir? A. It was a sport coat and 
some boots. I don't remember just what else it was, sir. 


Q. No top coat, was there? A. I didn't see a top coat, no, sir. 


Q. Now, Officer, you have been on the force how long? A. 15 
years, February the 8th. 
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Q. And you have investigated a lot of cases in that time, haven't 
you? A. Quite a few, yes, sir. ; 
Q. And a lot of cases involving weapons, isn't that right? A. Quite 

afew, yes, sir, I would say. 3 

Q. And in a weapon case you always try to find out, do you not, 
who owns the weapon? A. Yes, sir. ; 

142 Q. And now tell us, first, you as an expert, Officer, tell us 
what kind of a weapon this is. A. It is a 38 calibre police special, it 
looks like to me. : 

Q. A 38 calibre--you say police special? A. It looks like it, 
yes, sir. | 

Q. Well, in plain everyday english you mean it is a weapon that 
is peculiar to the police? A. Well, I wouldn't say--well, I have seen 
many of them. : 

Q. Yes, all right. : 

Now, also, in the Department you have records showing owner- 
ship of pistols, don't you? A. Yes, sir. | 

Q. Now, what investigation did you make to determine the owner- 
ship of this pistol? A. Well, I turned this pistol over to the Pawn In- 
spector's Office. That is supposed to be turned over, that is part af 
their job. The thing is taken from the precinct and sent to the Pawn 
Inspector‘ s Office and they check the gun to see whether it is stolen and 

what not, and also the Homicide Squad to see if it has been used in any 

kind of a case there. : 

Q. You first check for the number, don't you? There isa 

143 number somewhere on every weapon, isn't —_ A. Thatis 

right, yes, sir. | 

Q. And then what else then did you do? A. Well, I have done 
several things. I have sent to Los Angeles to find out where this gun 
was bought. I 

THE COURT: Are you talking about this, sir? 

THE WITNESS: This gun, yes, sir. 

THE COURT: All right. 
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BY MR. LAUGHLIN: 
Q. You sent to Los Angeles? A. Yes, sir. 
Q. You meant to the police out there? A. Yes, sir. 
Q. Now, Officer, what investigation--no, withdraw that. 


Did you question Lee as to whether it was his pistol? A. No, sir. 


Q. Well, did you question Pickett as to whether it was his pis- 
tol? A. I did. 

Q. And Pickett told you what? A. He said it was Lee's pistol. 

Q. And you accepted that? A. I couldn't talk to him. He 
wouldn't talk to me. 

Q. Well, anyway-- 

THE COURT: Who is "he" now, sir? 

THE WITNESS: Mr. Lee. 

BY MR. LAUGHLIN: 

Q. In other words, after Pickett said it was Lee's pistol, you 
were Satisfied with that, weren't you? A. No, sir. I sent it through 
the regular channels to be checked. 

Q. Now, tell me this, Officer: What investigation did you make, 
if you made one, as to whether or not Pickett had been possessing pis- 
tols? Or guns, or weapons? A. I didn't check, I didn't check that. 

Q. What? A. I didn't check that on Pickett's. 

Q. Well, you knew, or did you know, that Pickett had a great 
number of weapons? A. I never--no, sir, I didn't know--I didn't even 
know the man until the day of the shooting. I never knew him. 

| Q. Well, you know that in Virginia he had rifles and shotguns. 
Didn't you know that? A. No, sir. 

Q. Are you finding that out now for the first time? A. You are 
telling me. Yes, it is the first time. 

Q. Then you, of course, wanted to know all about this case, 
didn't you? A. Yes, sir. 

Q. In other words, you had two cases on your hands, didn't you? 
A. Atfirst, yes, sir. 

Q. Yes. You had a case involving Pickett charged with assault 
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with a dangerous weapon, didn't you? A. Yes, sir. 


Q. Then you had a case involving Lee, assault with a dangerous 


weapon, assault with intent to kill, is that right? A. Yes, sir. 

Q. Now, I take it, Officer, you made a check of the Police De- 
partment as to whether any permit.had been issued to Lee, didn't you? 
A. That goes through the regular channels, it is sale the Pawn In- 
spector's and the Homicide Squad's Office. : 

Q. Yes. Did you make the same request as to Pickett? A. No, 
sir. Since there was only the one gun, I checked on the one gun. 

Q. In other words, what you were trying to do, Officer, you were 
trying to build up a case on Lee, weren't you? A. No, sir. Never seen 

the man before in my life. I don't know him. : 

Q. Well, tell me this: Can you give any reason why you didn't 
make some investigation as to Pickett? A. What kind of an investigation 
do you mean? | 

Q. As to whether he was in the possession of pistols. Did you 
ever talk to any of his cohorts or anything of that kind? A. I sent the 
pistol to be checked through the regular channels and got no reply on it. 

Q. Tell me this Officer: What did you understand Pickett's 
occupation to be? A. He told me he was unemployed. | 

Q. He didn't tell you he was a carpenter? A. No, sir. 

Q. Did he tell you he was a bootlegger? A. No, sir, 

Q. Did he tell you that he was a gambler? A. No, sir. 

Q. Did he tell you he ran a beauty shop? A. No, sir. 

Q. Now, Officer, did you find out from either of them, either 
Pickett or Lee, as to whether either of them had any connection with 
Warring? A. No, sir. | 

MR. CAPUTY: Your Honor, I think this is way beyond-- 

THE COURT: He has answered it. He said, no. 

BY MR. LAUGHLIN: | 

Q. Now, Mr. Officer, let me ask you this: You — to find 
out what this was all about, didn't you? : 

THE COURT: Now, you have asked him that, Mr. ‘ines 
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MR. LAUGHLIN: All right. You say I have asked him that? 
THE COURT: Yes, sir. 
MR. LAUGHLIN: All right. 
BY MR. LAUGHLIN: 


Q. Now, Officer, you made certain reports, did you not, and 


filled out certain forms in this matter? A. Yes, sir. 


A. 


Q. And tell me this: When did you first come into the case? 
I come into the case about 1:45 p.m. that evening, sir. 

Q. The day of-- A. January 22, Saturday. 

Q. The day of the shooting? A. Yes, sir. 

Q. Now, tell me the first time that you talked to Officer Mer- 


ward, sir. You know who the gentleman is, don't you? A. Oh, yes. 


Worked with him for many years. 


Q. Allright. A. It was the first part of the week after the 


shooting. 


Q. Did you ask Mr. Merward whether he had heard anything 


at the scene? A. Not at the scene, no, sir. 


Q. Or that he heard Pickett say anything or Lee say anything 


either at the scene or at the hospital or at ar y place else? A. He told 
me that Mr. Lee had made a remark at the hospital, D. C. General 
Hospital. 


Q. Made what remark? A. He said that he wished he had fin- 


ished the job or words to that effect. I don't have my copy here right 


now. 


Q. You say you don't have what? A. I don't have my copy here 


right now. But words to that effect, a statement to that effect. 


Q. All right, now, Officer, I show you here Defendant's Ex- 


hibit No. 2. 


sir. 


First look at that and tell me whether you have seen that before? 
A. Yes, sir. I made that up and signed it. 

Q. Thatis yours. Andit is "P.D. Form 163"? A. Yes, sir. 
Q. That is a regular police department form, isn't it? A. Yes, 
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Q. Now, on the back, under 'Merward" it says this: "Private 
Daniel Merward, No. 5 Precinct, stated was at scene and heard conver- 
sation between Lee and Pickett in the ambulance on the way to the hos- 
pital and heard Lee state he wished he had finished the job. " A. That 


! 





is right. 

Q. Now, you notice that, name of defendant "Michael Lee"? 
A. That is right, sir. 

Q. And that is what he told you? A. That is what he told me, 
but he later came in the precinct and told me about that he said this 
in the second floor of the D. C. General Hospital, and not in the ambu- 
lance. 

Q. Well, now, wait, well, we will cover that later now, Officer. 

When you filled out that form that was in typewritten form? 
A. That is right. 

Q. You typed it yourself? A. Thatis right. |. 

Q. And you turned that in to someone? A. I turned it in-- 
three copies go downstairs to the clerk's office, yes. | 

Q. Now, then, Officer: I show you here Defendant's 1 and ask 
you if you will look at that, sir, and if you have seen that? A. It looks 
like that is the same. : 

Q. Itis acopy, isn't it? A. Yes, that is right, 

Q. The original goes first, where, sir? A. Three copies go 
downstairs, the original and two copies, go to the precinct clerk. 

Q. I take it you keep one in your files? A. I have a personal 
one, the one you have in your hand there. That is my personal copy I 
keep in my own jacket. : 

Q. Now, on this, Officer, a copy of that, if you will notice where 
Private Daniel Merward "was at scene and heard conversation between 
Lee and Pickett"? A. Yes, sir. 

Q. Then there is stricken "in the ambulance on the”. That is 


stricken. } 
Above that is written, in ink, "D. C. General." : 
MR. CAPUTY: May we find out just what exhibit he is referring to? 
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MR. LAUGHLIN: What Iam reading from now is Defendant's 

1, Mr. Caputy. 

MR. CAPUTY: One? 

MR. LAUGHLIN: Yes, sir. 

BY MR. LAUGHLIN: 

Q. --is stricken. Then "way to the" is stricken. Then "hospital"? 
A. That is right. 

| Q. "and heard Lee state he wished he had finished the job"? 
A. That is right. 

Q. Then in pencil "on second floor". Then in pencil "strong 
room or"--or what? General Hospital? A. D. C. General Hospital. 

Q. This is your writing? A. Yes. I put that on. 

Q. What is that? A. I put that on. D. C. General Hospital. 

Q. Will you tell me this: Why didn't you correct it in typing or 
why didn't you use all ink or all pencil, sir? A. I didn't have this copy. 
I had this copy when I talked with Merward later, this copy right here, 
and I jotted them notes on the back there about the holster, marking and 


so on and so forth. 
Q. Didn't you think it important to make the original conform? 
A. No, sir. That is my personal copy there. I just jotted them 


notes down on there myself. 

Q. Now, on the original, sir, that is Defendant's 2, you have 
nothing on there about Chase, have you? A. On what? 

Q. On this, on the original, you have nothing about Chase? 
A. No, nothing. 

Q. Then on the copy you have "Private Chase"? A. That is 
right. 

Q. "heard Lee state at scene, ‘Shut up, you ain't dead yet, I 
will finish the job later.''’ A. Yes, sir. I put that on there. 

Q. Now, you put that on there when? A. Put that on there, I 
think it was on a Wednesday, the next week, when Officer Chase come 
up and talked the case over with me. 

Q. Well, now, tell me this: What entry, sir, do you have in 
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your--no, withdraw that. 

Do you keep a diary, sir? A. What is that? : 

Q. Of cases day by day that you work on? A. No, sir. 

Q. Now, you keep a file, though? A. I keep a file, yes, sir. 

Q. Is there anything in the file that reflects anything else that 
Merward told you or Chase told you? A. No, sir. | 

Q. Is there anything in the files that reflects anything else 
about this case? A. No, sir. 

Q. Officer, was anything ever told to you by Pickett that Lee 
was selling some radiators? A. He did tell me that Lee was selling 
some radiators. That jis why he went to pick him up, some kind of 
radiators down at the restaurant or something. | 

Q. Was he going to buy them? A. No, he was going to take 
them. He said he was going to take them over to southeast where a man 
over there was going to buy them. Over by the gas hous e. 

Q. Did he tell you why he went to Lee's house on this morning 
of the 22nd? A. He said Lee called him up. | 

Q. About what? A. He had some radiators he was going to sell 
from the restaurant. ! 

Q. And that is what he called him up about? A. That is what 
he told me, yes. : 

Q. Did he say anything about a Mexican hat? A. No, sir, 
never mentioned anything about that. 

Q. You never heard about that? A. No, sir. | 

Q. Did he say about a Mexican coat? A. Never heard anything 
about that. , 

Q. Officer, were you at any time called to the Municipal Court, 
the District Attorney's Office, Mr. Wood's Office about this case? 

MR. CAPUTY: Now, your Honor, this is way beyond. 

THE COURT: I will let him ask him if he did go. 

MR. LAUGHLIN: Yes, I won't go into conversation. 

BY MR. LAUGHLIN: | 


Q. Were you, sir? A. I went down there the in I 
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presented the case, that is all. 
Q. What is that? A. When I presented the case, there was two 
cases. That is the only time I was called. I wasn't called. I just went 
down to present the case to the District Attorney's Office. 


MR. LAUGHLIN: I believe that is all, your Honor. 


* * * * * * 
REDIRECT EXAMINATION - BY MR. CAPUTY: * * * 
MR. CAPUTY: At this time, if your Honor please, I would like 


to offer a certificate and would like to have it marked as Government's 
Exhibit No. 3, and would like to offer it into evidence indicating that-- 
MR. LAUGHLIN: I have seen it. No objection. 
THE COURT: No objection? 
MR. LAUGHLIN: No, sir. 
THE COURT: With no objection it will be received. 


(Government's Exhibit No. 3 was marked for identification 
and received in evidence. ) 


MR, CAPUTY: MayI read it, if your Honor please? 
THE COURT: Yes, sir. 
MR. CAPUTY: "Government of the District of Columbia, Metro- 
politan Police Department, June 17, 1955. 
"This is to certify that all records for application to 
carry a pistol of the Metropolitan Police Department have been searched 
for the following described person, Michael Lee. No fixed address, male, 


white, 43. According to the records of this Department the above-named 


person did not have, on January 22, 1955, a permit to carry a pistol in 


the District of Columbia nor does he have such a permit. 

"Certified as correct, by Howard B. Covell, Deputy Chief of 
Police, Executive Office.” 

The Government rests, your Honor. 

MR, LAUGHLIN: May we come to the bench, your Honor? 

THE COURT: Yes, sir. 

(At the bench. ) 

MR. LAUGHLIN: Your Honor, I think at this time for the record 
I ought to move for a judgment of acquittal on the ground that there is no 
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showing in this case that the shooting was feloneous. We admit that the 
158 shots were fired. That there is no showing in this case--the 
government has not shown it was a feloneous assault. 
THE COURT: All right, sir. 
I will deny your motion. 
MR. LAUGHLIN: All right. : 
Then, your Honor, would you recess until tomorrow now ? 
THE COURT: I think so. | 
MR, LAUGHLIN: All right. | 
(Counsel left bench. ) | 
THE COURT: Ladies and gentlemen, we are going to recess so 
far as you are concerned at this time, with the same admonition, please, 
to return tomorrow morning to the jury room in back of Court room No. 
11, at 9:45. | 
You may retire. 
(Jury retired from courtroom. ) 
THE COURT: I want to say that you gentlemen h have certainly 
demeaned yourselves in a very lawyer-like manner. 
MR. LAUGHLIN: Thank you, your Honor. 
MR, CAPUTY: Thank you. 
THE COURT: It is very refreshing to see people do everything 
that they can for their clients and yet do it decently and without delay. 
MR. LAUGHLIN: Well, there is no reason ail a case can't be 
tried that way. 
159 THE COURT: That is the way it should be. | 
MR. CAPUTY: I might say this case is going fast this time, 
faster than it has ever gone. , : 
MR. LAUGHLIN: Yes. The fact is we took a week before Judge 
Letts. i 
I think probably, your Honor, we will have all our testimony in 
tomorrow. : 
THE COURT: All right, sir. 
MR, LAUGHLIN: What I have to do is put the defendant on, and 
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put the complainant on and put Kendrick on. 

I won't put the records now, Vic, because there is really no 
necessity for these records from Alexandria unless you want to put them 
in, on those pleas and so on. 

MR, CAPUTY: In the last two trials I stayed away from that be- 
cause it is not part of my case, but because of the way he testified, then 
it was necessary to bring in these records. That is why I brought them 
in. 

Well, I won't put them in unless he makes it necessary. 

MR. LAUGHLIN: Well, we do have them. 

THE COURT: You have got them? 

MR. LAUGHLIN: Yes, sir. So there won't be a delay on that. 

THE COURT: All right. 

MR. LAUGHLIN: I think certainly the testimony will all be in 
tomorrow and I can even do this: I think I will have time overnight to get 
my instructions ready in case we get to that point. 

THE COURT: I will appreciate it. I will save you time if you will 
get them to me because I can read them. 

MR. LAUGHLIN: Yes. 

THE COURT: Is there any particular case or anything that either 


of you gentlemen would want me to read, or cases, overnight, so I will 


not delay you? 

MR. LAUGHLIN: I don't think so, your Honor. It is justa 
matter of--it is a matter of self-defense and possibly a mutual affray, 
but it is mainly self-defense. I think that is all we touched, wasn't it, 
Vic, in the instructions? 

MR. CAPUTY: That is about all. I havea copy of your last 
instructions. I didn't submit any because I didn't see any to submit. 

THE COURT: I would like to keep abreast of you if I can, because 
I can save counsel some time. 

MR, LAUGHLIN: Whatever I will present I will have them ready 


- tomorrow morning, your Honor. 


THE COURT: Very well, gentlemen. 


* oe cd * 
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ERNEST M. WHITE, JR., 


called as a witness by counsel for the ieealiec and being first duly sworn, 


was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LAUGHLIN: 7 

Q. Will you state your name, sir. A. Ernest M. White, Jr. 

Q. And at the present time, Mr. White, where are you confined? 
A. Iam confined in the Lorton Reformatory, at Lorton, Virginia. 

Q. At the present time you are undergoing a prison sentence? 
Is that right? A. Yes, Iam. | 

Q. Now, sir, let me ask you this. Do you know one Walter 
Pickett? A. Yes, Ido. | 

MR. LAUGHLIN, If he hasn't arrived, Your Honey I will ask 
two or three other questions, and later we may have the opportunity. 

THE COURT: All right, sir. : 

BY MR. LAUGHLIN: 

Q. Now tell His Honor and the members of the jury how long you 
have known him. A. Off and on since 1929. : 

Q. Now, during the times that you knew him, what was his busi- 
ness, sir? A. Bootlegging, horses, numbers business. 

Q. Did you have business dealings with him, sir? A. On sev- 
eral occasions. | 

Q. Allright. Now directing your attention to the last summer, 
the summer of 1956, last summer, or fall, did you have occasion to 
talk with Pickett? A. I did. | 

Q. Now tell us, under what circumstances, when it was and 
where it was. A. I was held over in Lewisburg Penitentiary, Lewis- 
burg, Pennsylvania, as a transfer to Lorton, Virginia. And while 
being held in quarantine there, Pickett was brought in from a small 
farm known as Allenwood, for the same purpose. | 

Q. Now if I may interrupt you at that point, Mr. White, you 
say you were temporarily at Lewisburg. Had you been transferred 
there from another institution? A. Yes, from the United States 
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Penitentiary at Leavenworth, Kansas. 

Q. Allright. Now continue on, sir. A. Well, he was brought 
in from Allenwood, and placed up there in quarantine, and right away 
that afternoon we went to supper together. And from thenon we talked 
On several occasions, going to meals, and also had two occasions on 
the yard together in the afternoon for about 45 minutes. Then we tra- 
velled from Lewisburg to Washington, on the bus, handcuffed together. 

I was handcuffed onto his right arm. 

Q. Now, when you talked with him, sir, at Lewisburg, was 
there anything said by Pickett as to any other person who was confined 
to Lewisburg? A. Well, yes. He told me right away that he was out at 
Allenwood, where Emmett Waring had been transferred from Lewisburg, 
and that they were serving time out there together. 

Q. And you say then that you were with him on the bus? A. Yes, 
all the way to Washington. 

Q. Now what was your destination from Lewisburg? Where were 
you going? A. TotheD. C. Jail. 

Q. Ail right. Now tell us, then, as to the conversation on the 
bus, sir. A. Well, we started in to talking together, and the first thing 
he asked me was did I hear any news from Washington recently. I told 
him no, that I never write anyone except my mother, and hadn't seen 
any Washington newspapers. 

So we started talking about many old friends we knew together, 
different members of different numbers businesses and horse businesses 
in Washington. And so the conversation got around to his difficulty. 

So not knowing what had happened in the past couple of years, I asked 
him what difficulties he had. 

So he went on to explain the still operation that he had over in 
Virginia. He also went on to explain how it was backed up by Emmett 
Waring, with a large amount of money, and that he had went through 
this money, some of it, and the still was not producing any whiskey. 

And he had to get this still operation in production, so he could show 
some profit. 
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So I asked him what happened. Well, he said he contacted a 
friend of his to help him out, to give him some pointers, a fellow he 
knew who knew something about this line of business. So he contacted 
him and got him to help him. : 

So then he went on to explain how the place was raided before it 
got into production. And he was charged with this operating this elabo- 
rate still over there in Fairfax County. So then he told me that he had 
to go ahead and get this case straightened up. : 

So I asked him what was the matter with the case. And he said, 


well, they decided to plead guilty to it. 


Q. Now, Mr. White, let me ask you this. At this point, or 


while you were on the bus, did Pickett mention the name of Michael Lee? 
A. Yes. : 

Q. All right. Continue on, then. A. He mentioned his name. 

So he went on to explain to me how he wanted to get everything 
settled real quick and swift, without any bad publicity that would maybe 
involve the Warings into this large operation over ers So he decided 
to plead guilty to the case. ! 

MR. LAUGHLIN. Excuse me. Your Honor, if may interrupt 
at this point, and if Pickett may be brought in. 

And, Mr. Witness, when he is brought in, say nothing just ob- 
serve him. And then he will retire. 

(A man stepped inside the courtroom. ) 

THE COURT: All right, sir. You may retire. 

BY MR. LAUGHLIN: 

Q. Is that the man you are referring to--Pickett? A. Yes, sir. 

MR. LAUGHLIN, And may the record show that the person 
identified, your Honor, was the complainant, Pickett? | 

THE COURT: Yes. 

BY MR. LAUGHLIN: . 

Q. Now continue on, Mr. White. A. Well, he went on to ex- 
plain to me how he was having difficulty with this one party, to go ahead 
along with the rest of them and plead guilty and get everything over with. 
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So he explained how the party was stubborn and he didn't want to plead 
guilty; that he said he hadn't done anything; and he thinks he should fight 
the case so he could prove his innocence of being involved in this still 
operation. 

So after that Iasked him, "Well, what was the outcome?" 

So he told me the outcome of it was that he had decided he had 
to get rid of Michael Lee, one way or the other, to cut down any pub- 
licity in this case. 

So then he went on and told me how he went to Michael Lee's 
apartment over his restaurant on 14th Street, Northwest, and how he 
enticed him to go on a ride in an automobile that he had. And he went 
on to explain to me how he rode him over and around the water front 

for quite a while, and also how he pulled a gun on Mike and how 
he shot him. 

So after that he kept on with the same details, over and over, 
explaining the case to me. I didn't have very much to say about the 
matter. I started to ask him about different friends of mine that we 
knew on occasions, that I had worked for in the same business, the 
businesses and different establishments where I had seen Bill Pickett 
at. 

Q. Mr. White, tell me this. Did the witness Pickett, did he 
say whose gun it was that was used on that occasion? A. He told me 
the gun was his. 

Q. All right. Now let me ask you at this point, had you ever 
seen Pickett with a gun in his possession or on his person? A. Pre- 
viously in my life? 

Q. Yes, sir. A. No, not that I remember. 

Q. Now, was there anything else said about the gun, sir? 

A. No, nothing in particular, no description. 

Q. All right. Continue on, sir. Was there anything else said? 

Now-- 

THE COURT: He hasn't answered, Mr. Laughlin. 

Was there anything else said? 
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THE WITNESS: No, sir. 

BY MR. LAUGHLIN: : 

Q. Now, Mr. Witness, let me ask you this. You have testified 
he said something about getting rid of Michael Lee in one way or the 
other. Did he say just what he intended to do or what he wanted done? 
A. Yes, he told me that on the bus, that he was going to teed to come down 
here and get rid of him. | 

Q. And did he say just how it was going to be done, sir? 

A. Well, he mentioned to me that he thought he had an opportunity 
to make a re-parole, by coming here to testify against Michael. 

Q. Now let me ask you this. Did there come a time that you ever 
related to the defendant Lee what Pickett had told you? A. Will you put 
that question again? | 

Q. Yes, sir. Suppose I put it this way. Did you later come to 
Washington, sir? Did the bus bring you to Washington? : A. Yes. 

171 Q. Where were you confined after you came to Washington? 
A. Well, first I was confined in No. 1 cellblock, until supper time; 
and so was Pickett. And then they transferred me to Cellblock 2, where 
I met the defendant, Michael Lee. | 
Q. Now, are you able to tell us the day, or the approximate day, 


that you first talked with Lee, after your arrival in Washington? 
| 


Q. Do you know what month it was, sir? A. It was the latter 


A. Either the first or second day, after arrival. 


part of August. 

Q. And did you relate to Lee what Pickett had told you, sir? 
A. Yes, I approached him and told him what he had told me. 

Q. Now, Mr. Witness, in your conversation with Pickett, did 
he tell you what wounds were inflicted on Lee, or what wounds were 
inflicted on Pickett, at the time of this? A. He never, I don't remember 
him telling me exactly where the defendant was shot at. But he never 
mentioned anything to me about himself being shot. : 

Q. Now with respect to the gun, you say he told you the gun was 


his. Did he say, sir, where he had obtained it, or did he give you any 
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information with respect to the gun? A. No, he never gave me any in- 
formation where he acquired the gun at. 

x * * * * * 

CROSS EXAMINATION 

BY MR. CAPUTY: 

* * ok xx * * 

Q. Now, you didn't testify to that effect at the last trial, that you 
had any supper with Pickett at Lewisburg, did you, sir? A. Well,-- 

Q. Now, you didn't testify to that, did you, sir? 

MR. LAUGHLIN: Your Honor, I submit-- 

THE COURT. He can answer yes or no; and if he wants to, he 
can explain it. 

Did you, or not? 

THE WITNESS: I don't remember whether I particularly said 
I ate supper with him. But I did. 

* * ak % * * 

Q. But at the last trial you didn’t say you had supper with him, 
after you had seen him for the first time, after he had been brought from 
Allenwood. Is that correct? A. Ido not remember whether I made the 
statement or not. 

* aE * ss * * 

Q. Well, did he specifically tell you that he had to get rid of 
him because he, Pickett, could not get the defendant Lee to plead guilty 
to the matter in Virginia? Did he tell you that? A. He told me the 
story about the matter in Virginia, and that he was going to get rid of 
the defendant, Michael Lee. 

aK oe * * * 5 

Q. Well, did he tell you that he couldn't get Lee to plead guilty 
to the charge? A. Yes, he did tell me that. 

* aK a x * * 

Q. Now had you known, when he was telling you this, that the 
matter in Virginia had already been disposed of, that the defendant Lee 
and Pickett had pleaded guilty to the matter in Virginia on December 13, 
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1954? A. Are you asking me did I know that? 3 
Q. Yes. Did you know that, sir? A. No. I only knew what 
Bill Pickett told me, because I hadn't met the defendant yet. 
a 5 * * * * 
i Q. Now again I come back to this question. You testified today 
that you never saw Pickett with a gun. Isn't that correct, sir? A. No, 
I haven't. ! 
Q. Now at the last trial did you not testify that on several oc- 
casions that you had seen Pickett with a gun? A. No, not that I remem- 
ber, no. : 


* * * * * * 


Q. You were asked this question, by Mr. Laughlin, at the 
former trial: 3 
"Question: Mr. White, can you tell me this? In the 
178 years that you knew Pickett, did you ever see him in the posses- 
sion of a weapon?" | 
And your answer was: 
"Well, yes. 
"Question: On how many occasions?" 
And your answer: | 
"Several times at 6th and the Avenue, and in the coffee 
house which he operated. | 
"Question: About when was that? 
"That was in the early thirties." : 
Do you remember being asked those questions and giving those 
answers, sir? A. No, I don't remember making any definite answer 
that I have seen him with a pistol. I have been in places where a pistol 
was involved. | 
Q. But you don't recall being asked these questions and giving 
these answers, that you had seen Pickett with a weapon several times 
in the early thirties, at 6th and the Avenue and in the coffee house 
which he operated? A. I don't remember making the definite statement 


that I saw him with a pistol in his hand. 
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* * * 
JOHN ALLEN KENDRICK, 
called as a witness by counsel for the defendant and being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. State your full name, sir. A. John Allen Kendrick. 

Q. And at the present time are you confined, Mr. Kendrick? 

A. Yes, in the District Jail. 

Q. All right, sir. And were you brought to the District Jail from 
another institution, sir? A. Iwas, from Alcatraz, California. 

Q. Now, do you know one Walter Pickett, sir? A. Ido. 

Q. Can you tell us how long you have known him? A. Ihave 
known Pickett for a good number of years, over a good number of years. 

Q. During the time you knew him, what did you understand or 
know his occupation to be? A. He was a bootlegger, a number writer, 
a horse bettor, and stuff like that. 

Q. Had you ever had any dealings with him, sir? A. No direct 
dealings, no. 

Q. Now tell me this. Do you know the defendant, Michael Lee? 

A. Ido. 

Q. Can you tell us how long you have known him? A. I haven't 
known Mike too long, no. 

Q. All right. Now-- 

THE COURT: Mr. Laughlin--"not too long"--do you want him 
to give an estimate of what the time is? 

MR. LAUGHLIN. Yes, Your Honor. 

BY MR. LAUGHLIN: 

Q. Mr. Kendrick, can you give us either the length of time or 
the approximate length of time that you have known him? A. I have saw 
Mr. Lee around somewhere in the middle of '54, when he had a place. 

I didn't actually know him. I saw him. ButI didn't actually know him. 


Q. Now, sir, let me ask you this. Directing your attention, sir, 
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to the year 1954, or early 1955, did you have any conversation with 
Pickett with regard to Michael Lee? A. I did, in '54, yes, sir. 

Q. All right. Could you approximate the month for us, that is, 
if you can, sir. A. The month of December. : 

Q. Now where was it? A. Well, I first talked to Pickett, it was 
when he invited me to his home, about Mike Lee, that was in December, 

the latter part of December. : 

Q. And did you go to his home, sir? A. I did. 

Q. And was it in the day time or was it in the evening? A. It 
was in the afternoon. | 

Q. Where was that home? A. It was over in Arlington--Rosslyn. 
I think it was on 17th Street, around the 14 or 1500 block of 17th Street. 

Q. Who was present, sir? A. Why his wife and a couple of 
children and myself. | 

Q. Allright. Nowtell methis. Tell us what be conversation 
was on that occasion, between you and Pickett, with regard to Michael 
Lee or Michael Lee's matters. A. Well, while we were sitting there 
talking, he asked me did I want to make some money. And I said, 
"Well, [am always interested in money. I would like to make a few 
dollars, yes." 2 

And he said, "Well, you can always get some money here, you 
know, if you want to make it. ! 

And by that time Mike Lee came in, and he introduced me to him. 
And after Mike left, he asked me did I want to make $2500. So I says, 
"Yes, I would like to make $2500 any time." 

So he says, "Well, there is $2500 if you shoot Mike. - 

I said, "Well, I don't have any pistol to shoot the man with," 

He said, "Well, I have a pistol here," and he reached over on 
a coffee table and he had a pistol laying under a newspaper or a maga- 
zine; I don't recall which, now, but it was laying there. 

Q. Now, just a minute, Mr. Witness. | 

MR. LAUGHLIN: I think it might be well to have it checked again, 
Your Honor. 
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THE COURT: All right, Mr. Marshal. 

THE DEPUTY CLERK: It is open. 

MR. LAUGHLIN: Oh, itis open. Then I-- 

THE COURT: All right. Check it anyway. 

MR. LAUGHLIN. Yes. 

BY MR. LAUGHLIN: 

Q. Mr. Witness, showing you Government Exhibit 1, can you 
tell us whether that was the pistol he showed you, whether that one or 
whether it was one like it? A. It was a gun exactly like that. I don't 
know if it was a Colt; but it was exactly like that. I wouldn't swear it 
was the same gun. It was one exactly like it. 

Q. All right. Now did he say anything about the pistol, or the 
ownership of this pistol, or where it was obtained, or anything like 
that, sir? A. He said that the gun could not be traced. 

Q. All right. Now then at that time what else was said as to-- 
let me ask you this: Were the names of any other persons mentioned at 
that time? A. Yes. When I asked him, I said, "Well, $2500 is pretty 
cheap." 

He says, "Well." 

I told him, I started to kid him about the taxes. I said, "What's 
in it after the taxes is taken out?” 

And he said, "Well, you can get more money," he says, "prob- 
ably from Emmett Waring." And first he offered me a check. 

And I said, "Oh, checks, that is out," I said, "no checks or 
notes or anything like that."" I said, "That is out." 

He said, "Well, you can get some more money from Emmett 
Waring." 

Q. Now let me ask you this, sir. Did you, of your own knowl- 
edge, are you able to say from your own knowledge, whether Pickett 
was acquainted with Emmett Waring? A. Yes, definitely, sir. 

Q. And do you know as of that time how long he had been 
acquainted with Emmett Waring? A. Oh, I would say he had been 
acquainted with Emmett Waring from the early twenties. 
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Q@. Now, Mr. Kendrick, let me ask you this. What did he say 
as the reason why he wanted to get rid of Michael Lee ? A. Well, the 
conversation developed over a still they had over there in Virginia. 

I don't remember whether he said it was in Fairfax or Arlington county; 
but I think it was in Fairfax. And that they wanted to plead guilty to 
keep Emmett Waring and Bill Cady and others out of it. And it seemed 
like that was the deal. | 

I said, "Well, why," Isaid. "They wasn't arrested or anything 
like that." | 
He said, "Well, the money that was involved in it, they put up the 
money for the still and so forth, and they was afraid if Mike pled not 
guilty, this would come out in the trial." : 

Q. Then at that time, sir, did you come to any ee or 
any understanding with Pickett? A. Well, I just listened to what he 
said. I have said in this Court before that Iam not a hired killer. I 


never-- 


THE COURT: No, sir. That:isn't responsive. | 

BY MR. LAUGHLIN: : 

Q. You can relate whatever you said to him, sir, not any general 
information. A. Well, I said the same thing to him. I said that Iam 

willing to listen. I said, "If there is money to be made, Iam 


interested in it; but being a hired killer, that is a different story. 

Q. All right. Then did you leave, then, his premises? A. i 
left, yes, sir. ! 

Q. All right. Now tell me this, Mr. Witness. Did you later 
relay the information he gave you, or the request he made of you, did 
you later relay that to the defendant, Michael Lee? A. I did, yes. 

Q. Can you tell us the time, or the approximate time? A. Well, 
it was in January, I would say right after Mike got out of the hospital. 

THE COURT: What year was that, Mr. Laughlin? 

MR, LAUGHLIN. Yes. | 

BY MR. LAUGHLIN: 

Q. What year, now, sir? A. Fifty-five. 
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Q. Allright. You say after he got out of the hospital; and where 
was the place, sir? A. I had run intohim. I was sitting up there in 
the New Sun Restaurant--I think the number of it is 1016 14th Street-- 
drinking some beer, when he came in. And I was sitting there witha 
girl, and I didn't see him when he came in. And the girl said to me, om 

189 she said, There is the fellow that you were supposed to shoot." . 

So I went over and started laughing at him. And I told him, I 
said, Well, Pickett sure messed things up. He wanted a cheap job, | 
and that is what he got," I said. 

Q. Now, did you have any further conversations or meetings 
with Pickett? A. No, Inever saw him after that, no, sir. y 

Q. Now, tell me, Mr. Witness. You have already testified a 
with respect to that pistol that was exhibited to you. On any other oc- 
casions had you ever seen Pickett in possession of a pistol or a weapon? 
A. Well, he has had, I think he is some sort of a-- 

THE COURT: That is not responsive. 

MR. LAUGHLIN: Yes, sir. 

BY MR. LAUGHLIN: 

Q. You must answer the question--whether on any other occa- 
sions you ever saw Pickett in possession of a gun or a weapon. A. Yes, 
he has some other guns in his house, yes. 

Q. Well-- 

MR. LAUGHLIN: Your Honor, can I have the answer repeated? 

I missed part of it. 
THE COURT: Yes, sir--he has some guns in his house. 
190 BY MR. LAUGHLIN: 

Q. And where was that house? A. It is in Arlington, or Rosslyn. 
I don't know just what you call that section there. But it is in either the 
1400 or 1500 block of 17th Street. 

Q. What kind of guns or weapons did he have in his house, sir? 

A. He had a few assorted guns--rifles, shotguns. 

Q. Did he have any smaller, did he have any pistols or revolvers? 

A. I didn't take any particular notice to any other smaller weapons there. 
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Q. Was there anything said by Pickett as to why he had those 
guns? A. Well, he made the statement about this one particular pistol, 
here, that it couldn't be traced, and that he would like to see Mike Lee 
wind up as that 8-ball did in the automobile trunk on the Pentagon lot. 

MR, LAUGHLIN: That concludes the direct, Your Honor. 

THE COURT: Mr. Caputy. 

CROSS EXAMINATION 

BY MR. CAPUTY: : 

aE a aK x * * 

Q. Now at the last trial did you not testify that you had known 
Lee since December of 1954? A. I said I saw Lee in December of 1954, 
yes, sir. . 

x xr * * * * 


Q. So it is your testimony now that you have seen him prior to 


December of 1954, but you had not known him? A. That is true. 

* * K aa . 54 

Q. Now isn't it a fact, sir, that you had never Inown Pickett, 
prior to around the summer of 1954 when this individual, the defendant 
Lee, introduced you to Pickett? A. No, I wouldn't say that, no. I 
have known Pickett. ! 

* me * x * aK 

Q. Now you only had one conversation with Pickett about this 
matter? A. I have had one direct conversation with Pickett about this 
matter, yes, sir. | 

Q. And you are sure that you had not talked to him about this 
matter before Christmas of 1954? Is that correct? A. _ It was after 
Christmas, yes, sir. | 

Q. Now weren't you asked this question at the prior trial, by 
me? ! 

MR. LAUGHLIN: What page? 


* * * *x * 


BY MR. CAPUTY: — 
Q. "You had two conversations with Pickett in December. 


Wasn't one after Christmas and one before Christmas?" 
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Your answer: 
"I had one with him in December. I don't recall the 
exact date. 
"Question: You had two? 
“Answer: I would say it was two. 
"Question: One was after Christmas? 
"That is right. 
"When was the conversation before Christmas? 
"Answer: The one before Christmas was a short time 
before Christmas, like I say, a day or two, three days. I don't 
remember the exact date. That was a couple of years ago.” 
Now did you have two conversations with Pickett about this 
matter, sir? A. I have seen Pickett a number of times. But I couldn't 
put my finger definitely on the date. 


* ar * * * ak 


Q. Now also at the last trial didn't you testify that you had re- 


ferred this matter to Lee in December of 1954, that you told him about 
it? A. No; I told him about it in January. 

* * * a * * 

Q. Well, at page 315 of the record you were asked this question 
by me, and did you not give the answers--two questions: 

"When was it you referred this matter to the defendant 

Lee, about which you testified? 

"Answer: I told it to him in December." 

Do you remember that? A. I could have mistaken December 
from January. But January Iam sure it was, January. 

x * * % a * 

Q. Now when you were approached with this proposition, as you 
say that you were approached by Pickett, wherein he had asked you to 
kill a man, did you report that matter to the police? A. I did not. 

* x % * x ak 

Q. And are you the same John Allen Kendrick who in the Dis- 
trict of Columbia was arrested on the 14th of December, 1954, and 
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subsequently convicted in 1955, for assault with intent to kill? 
A. No, sir--deadly weapon. : 

Q. Well, you were charged with assault with intent to kill, and 
assault with a dangerous weapon? Isn't that correct? A. Assault with 
deadly weapon. 

Q. That was on George Clainos. Isn't that saiekate A. That 
is correct--assault with a deadly weapon. : 

Q. You were in jail, were you not, sir, from December the 14th 
to December the 22d of 1954? That is when you got out on bond for 
shooting Clainos, and for which you were convicted. Isn't that correct? 
A. Well, I don't just recall the exact dates; but it is rignt about then, 
yes, sir. 

Q. So that you could not have seen, anyway, you eet not have 
seen Lee, between the 14th of December and the 22d of December, be- 
cause you were incarcerated in the District of Columbia Jail. Isn't 
that correct? A. Well, I was out on the 22d. 

Q. Yes, you got out on the 22d. A. I got released around 
11 o'clock on the 22d, or whatever date it was. I will take your word 
that it was the 22d. Iam not sure. : 

* cd Bo * x | x 

REDIRECT EXAMINATION 

BY MR. LAUGHLIN: | 

Q. Mr. Kendrick, Mr. Caputy asked you certain questions with 
respect to December and January, I believe, December of 1954 and 
January of 1955. Now I want to read to you the question put to you, 
another question following the questions which Mr. Caputy is reading; 
and reading from page 315, this is a question by Mr. Caputy: 

"On direct examination did you not say that you had seen 
him for the first time, after you had seen Pickett the second 
time, that you had seen him somewhere in a restaurant on 14th 
Street? : 

"Didn't you say that on direct examination, that you re- 
ferred this matter to the defendant Lee in a restaurant on 14th 
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Street, after you had talked to Pickett a couple of times?" : 
208 Your answer, at 316: 
"I did, yes. I told him in January. That is right." 

Then this question--316: 

"But you did not, on direct examination, say that you i 

referred this matter to the defendant Lee in December, as you P 

just now say on cross-examination. Isn't that right? 

"I don't think it is quite right, no. . 
"Question: You didn't say that on direct examination? 
"Answer: A person could have a slight difference in time." 

The next question: 

"You said you told him, you said you referred this matter 
in December? Isn't that correct? 
"Answer: Actually I told Mike Lee in January." 

Now, Mr. Witness, let me ask you this: 

What is your recollection now as to when it was that you first 
relayed the matter or outlined the matter to the defendant Lee? A. In 
January. 

*K * aK ae * * 

209 RECROSS EXAMINATION 

BY MR. CAPUTY: 

Q. Now you said that you referred the matter to Lee in January 
after he got out of the hospital. Had you seen Lee before he got out of 
the hospital? A. Like I have said before, I used to go in the Hamilton 
Hotel, the bar, the Hi Hat, up and down 14th Street, between Thomas 
Circle. I saw Mike Lee up and down there; but knowing him to actually 
hold conversations with him, no. 

cs x os * * * 

FURTHER REDIRECT EXAMINATION 
BY MR. LAUGHLIN: 
Q. Mr. Witness--Mr. Kendrick--can you tell us, can you give 


us the names of anyone, or relate to us, any other persons who know 
that you know Pickett? 
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THE COURT: Now, Mr. Laughlin, this is not responsive to any- 
thing on the recross-examination. 
MR. LAUGHLIN: Yes, sir; I realize that, Your Honor. And later 
I guess I can recall him for that purpose. 
THE COURT: All right, sir. You are withdrawing that question? 
MR. LAUGHLIN: Yes, I am withdrawing that question. 


2k * * x * | * 
220 MICHAEL LEE : 
* * * * * * 


DIRECT EXAMINATION 
BY MR. LAUGHLIN: | 
Q. Can you hear me, Mr. Defendant? A. Yes, sir. 
Q. State your fullname. A. Michael Lee. 
Q. Keep your voice up so we can hear you. A. Michael Lee. 
Q. All right. Now, at the present time you are confined, Mr. 
Defendant; is that right? A. Yes, sir. | 
Q. And before you were confined what was your address? 
A. 1123 Fourteenth Street, Northwest. 
Q. And how long had you lived in Washington? A. Approximately 
21 years. 
Q. Now, do you know the witness Walter Pickett? A. Yes, sir. 
221 Q. Now, tell us how long you have known him? A. I met him 
formally about approximately a month before the still was raided in 
Virginia. : 
THE COURT: Now, Mr. Laughlin, have we got the date of that, 
sir? 
MR. LAUGHLIN: Yes. 
BY MR. LAUGHLIN: | 
Q. Mr. Defendant, will you tell us when this still was raided? 
THE COURT: If you know you can state it, sir. : 
MR. CAPUTY: I believe it is January 22, 1954. 
THE COURT: Is that correct, sir? 
MR. LAUGHLIN: I believe that would be correct, your Honor. 
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THE COURT: Approximately, anyway? 

MR. LAUGHLIN: Yes. 

THE COURT: All right. 

BY MR. LAUGHLIN: 

Q. Now, when you met Pickett what did you understand his oc- 
cupation to be, sir? A. I have always known of Pickett as one of 
Waring's main representatives in the numbers business. 

Q. Now, you mentioned about a still, a raid ona still. Did you 
have any part or connection with that still? A. Yes, sir. 

Q. What part did you have with it and what part did Pickett have? 
A. Well, when I was introduced-- 

MR. CAPUTY: May Iinterrupt, and mayI correct: The still 
was raided January 22, 1954. If he met him a month before that, it 
would be December of '53 that he met him. 

THE COURT: All right, sir. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Defendant, the still was raided on January the 22nd 
of '54. Is it your testimony you met him about a month before the still 
was raided? A. Approximately. Six weeks or a month. 

Q. In other words, you would say December of '53? A. Yes, sir. 

Q. Now, tell us, then, what part you had in that still and what 


part Pickett had? A. I was introduced to Pickett by Emmet Waring's 


niece, solely for the purpose of helping him produce alcohol because 
they weren't able to do so; even after they had erected the still. 

Q. Now, do you know who financed the building of the still? 

A. Yes, sir. It was Emmet Waring, Charley Waring. 

Q. From what source did you get that information? A. From 

Emmet Waring's niece. 

Q. Now, you have heard the testimony here yesterday from 
Pickett that he put a certain sum of money in that still, $6,000. Do you 
know whether that is true or false? A. I think that's absolutely false. 

Q. Did he put any money in it? A. He put no money in whatso- 
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Q. Now, as a result of that raid on the--no, withdraw that. 

Were you personally present when the still was raided? A. Yes, 
sir. : 

Q. Now, as a result of that raid were you char ged with some 
offense? A. Yes, sir. 

Q. And what offense? A. I believe there ore several charges. 
Operating a still. I don't know what the technicalities are. 

Q. All right. Now, how many other persons were arrested or 
charged? A. There was Terry, a fellow by the name of Thomas, a 
man by the name of Lonnie Mills, I believe, and Walter Pickett and 
myself. 

Q. Then as a result of those charges, asa result of the arrest, 
were there later some proceedings in the Federal Court in Virginia? 

A. Yes, sir, there was several. 

Q. And what court? A. I believe it was in the Federal Court 
in the Post Office Building in Alexandria. 


Q. Now, as a result of that, as a result did vo personally ap- 


pear in court, sir? A. Yes, I appeared in court. . 

Q. And did other persons appear? A. Yes, sir. 

Q. Now, did you have a conversation or conversations with 
Pickett as to the court charges in Alexandria? A. Yes. After the 
still was raided we continually kept talking about it, ar after day, as 
to what the proceedings would be. 

Q. Now, was there anything--relate any conversation with 
Pickett that had to do with the disposition of the charges, what would 
happen in court? A. Well, I felt that although I was guilty, I felt that 
my degree of guilt should come out in court because I hadn't been in- 
volved in the construction or anything in that still sae 3 to help Pickett 
out as a favor to Emmet Waring. 

Q. Now, was there anything said, sir, about a trial or anything 
said about avoiding a trial? A. Well, Pickett was set on avoiding a 

trial at any cost, and I felt just the opposite where I was concerned. 

THE COURT: Now, Mr. Laughlin, all he is doing is giving us 
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conclusions, not facts. 

BY MR. LAUGHLIN: 

Q. In other words, not what was said or what was the impression. 

What did he say about a trial or avoiding a trial. Quote him, but 
not your opinion. A. "To keep the Warings out of the conspiracy we must 
avoid a trial at all cost." 

Q. Now, was there anything particular said as to the Warings and 
why they should avoid a trial? A. Well, Emmet was up for income tax 
at that time. 

THE COURT: Now, he is not responding to your questions, Mr. 
Laughlin. 

MR, LAUGHLIN: Yes. 

BY MR. LAUGHLIN: 

Q. Not what--not whether he was up or not, but what did Pickett 
say with respect to Emmet or with respect to Emmet's difficulties. 

What did he say with respect to it? A. Well, it would both involve us 
in a conspiracy, and Emmet Waring, and Emmet Waring was at that 
time involved in a tax case, was his main point. 

Q. Then later did there come atime, sir, in the Federal Court 
in Alexandria where there was a disposition of the case, either a plea 
of guilt or a trial? Did there come atime, sir? A. There came a 
time when I believe everyone pleaded guilty except myself who objected 
to pleading guilty, and tried to talk the matter over with Myron Ehrlich, 
who was furnished by the Warings as my attorney. 

Q. Mr. Witness, let me ask you this: Did you also plead guilty? 
A. I believe I pleaded guilty, yes. 

Q. Was there a discussion about your plea of guilt or was there 
something said about whether you pleaded guilty or wanted to plead 
guilty, or what? A. I would only plead guilty to a lesser charge. 

Q. Then, in point of time, sir, do you know about when it was 
that the pleas were entered in the Federal Court in Alexandria? In 
point of time if you can tellus. A. I believe it was in the latter part 
of 1954. 
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Q. After you left the Courthouse, sir--the Federal Court in 
Alexandria--did you get any information or did you talk with Pickett as 
to what further steps you would take on your plea? A. ‘Well, as a mat- 
ter of fact, I had to have him explain the whole thing to me because I 
had no way of hearing the proceedings and it was more or less a blind 

thing to me, and he explained the charges that I had pleaded to 
and the sentence that we could possibly get for it, and that is when I 
objected and said that I would withdraw my plea. 

Q. And what did he say, if anything, when you told him that you 
would withdraw your plea? A. He said it was too late, that I had pleaded 
guilty and there is nothing I could do about it. : 

Q. Then did you have further conversation with him on that? 

A. Qh, definitely, several times. | 

Q. Did he mention anything as to what would —— or not hap- 
pen if you did not change your plea? A. Well, the gist of it is the same 
thing, that at all costs we must keep the Warings out of the picture, 

Q. Now, Mr. Defendant, directing your attention to January 22, 
1955--I think it will be agreed, your Honor, that that is the date alleged 
in the indictment. : 

MR. CAPUTY: Yes. 

THE COURT: Very well. 

BY MR, LAUGHLIN: 

Q. Having in mind that date, sir, January 22, 1955, did Pickett 
come to either your place of residence or your place of business? A. He 
came to my place of residence. : 

Q. Now, where was that, sir? A. That is on °° second floor 
front of 1123- 14th Street. | 

Q. Now, with respect to that, sir, having that date in mind, had 
you had any conversation with him, either face to face or over the tele- 
phone prior to the 22nd of January? A. Yes. Many times prior to it 
but not the day before trial. | 

Q. Now, on the 22nd of January, did you invite him or request 
that he come to your house? A. No, sir. 
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Q. And when he came there did you know the reason for his visit 
before he came in the house? A. Well, I assumed it was the usual 
thing, like he always came. 

Q. Now, let me ask you this, Mr. Defendant: You heard testi- 
mony yesterday about the sale of some radiators, horse plays. 

Did you have any radiators for sale? A. No, sir. It is illegal 
to disconnect radiators. 

MR. CAPUTY: I object. 

THE COURT: You will strike that. That is a legal conclusion, 
that is not testimony. 

MR, LAUGHLIN: All right. 

BY MR. LAUGHLIN: 

Q. Now, you say you had none for sale. 

Were there any radiators in your place of residence? A. There 
were radiators, steam radiators. 

Q. Now, were they loose or were they fastened? A. They were 
connected. 

Q. Now, let me ask you this: You heard testimony yesterday 
from Pickett something about a Mexican hat, that you were going to 
give him a Mexican hat. Did you have such conversation? A. No, sir. 

Q. Were you at that time in possession of a Mexican hat? A. I 
had some Florida hats. 

Q. You had what? A. I had some Florida sun hats. 

Q. Now, tell us, then, Mr. Defendant, what time of the day it 


was that Pickett came to your place? A. Well, I believe it was rather 
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cloudy and-- 

THE COURT: No, sir, the time. 

BY MR, LAUGHLIN: 

Q. Yes, the time. Whether it was in the morning or-- A. Oh, 
I would say it was in the early noon. 

Q. Now, were you up at that time or were you in bed? A. Well, 


when I answered the door I was still in my pajamas, sir. 


Q. Now, tell us, then, from the time you answered the door and 
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you saw Pickett, tell us what was said by Pickett and what was said by 
you and what was done. A. Well, he came right in, sort of pushed 
right in the door and said, "Hurry up, come on, let's go, let's go, I 
want to talk to you." : : 

I wasn't even dressed yet. I said, "What's the hurry?" 

He said, Well, Iam parked outside, Iam parked across the 
street, I don't have much time to stay there." 

So he kept hustling me out, I didn't even have a chance to put my 
clothes on. I still had my pajamas on when I was taken to the hospital. 
I couldn't get my glasses-- | 

Q. Let me ask you this: You say you had your on on. 
Then did you put something over your pajamas? A. Yes, sir. I put 
a sport shirt, a gray sport shirt, and I had a jersey under that. 

Q. Tell me then-- A. And a pair of trousers. | 

Q. Did you have boots? A. No, the boots that everyone is 
talking about are high-top officers, military officer's shoes. 

Q. Did you have those on? A. Yes, sir. : 

Q. How high-- A. They came just above the ankle and they 
buttoned with a buckle instead of being laced. : 

Q. Then you teft the premises with Pickett? A. Yes, sir. 

Q. Was Pickett in an automobile? A. Yes, sir, 

Q. Do you know whose automobile it was? A. No, sir. 

Q. Tellus, then, after you left the premises, what did you do? 
A. Well, he got in his car, seemed to be in a very good mood, was sing- 
ing, and I got in the car. I asked him whether he was feeling pretty good, 
and he started driving on down and we headed towards Pennsylvania Ave- 
nue, and then headed to 11th Street, Southeast, and baally ended up by 
the river. | 

Q. Now, tell us, then, sir, what conversation, after he finished 
singing--after he finished singing, or whatever he was singing, what 
did he say or what conversation took place between you and Pickett, if any? 

A. Well, there was several things said. I don't recall all of 
them, but the most important things were the fact about my wanting to 
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change my plea of guilty and he seemed to suspect me of having some- 
thing to do with the raiding of the still because I had been there prior, 
just the day that it was raided. 

Q. Then later on, Mr. Defendant, did you see a weapon or a 
gun of some kind? A. Yes. He drew the weapon. 

Q. Now, Mr. Defendant, showing you government's 1, would you 
say that is the weapon? A. I would say that's a weapon like that one 
used. 

Q. First, let me ask you at this point: Showing you Government's 
1, is this your weapon? A. No, sir. 

Q. On January the 22nd, 1955, did you have on your person or 
in your possession a weapon? A. No, sir. 

Q. Tell us, then, with respect to this weapon the first time you 
saw the weapon. A. The first time I saw it was when Pickett drew it. 

Q. Now, do you know where the weapon had been placed or where 
it had been concealed before you saw it in the hands of Pickett? A. In 

his right-hand coat pocket. 

Q. Then tell us, Mr. Defendant, what happened after he drew 
this weapon? A. Well, when he drew the weapon, I grabbed for it. 

We fought for it, and we both got shot. 

Q. Now, with respect to this weapon, sir, the defendant was 
behind the wheel? A. Yes, sir. 

Q. And you, of course, were in the front seat with the defendant? 
A. Yes, sir. 

Q. Were there any passengers in the rear seat of the car? 

A. No, sir. 

Q. Now, first, if you can show me, while we are here--just 
tell us, then, how this struggle took place? 

If you want me to, I can take the place of Pickett, or his Honor, 
if he feels there should be a Marshal with me. 

THE COURT: Go ahead. 

MR. LAUGHLIN: Just tell me how you struggled for the pistol, 
both of you. 
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THE WITNESS: Well, I don't recall the exact movements in the 
struggle of the pistol but I know when I saw that pistol, I grabbed for it. 

Q. Now, at this point let me ask you this, Mr. ! Defendant: Are 
you right-handed or are you left-handed? A. Iam right-handed. 

Q. Are you able to tell us whether or not Pickett is right-handed 
or whether he is left-handed? A. I believe he is right-handed. 

Q. Now, then, do you recall how many shots you heard fired? 
A. No, sir. 

Q. Your answer is no that you don't know? A. No, I did not 
remember the shots fired. 

THE COURT: All right, sir. 

BY MR. LAUGHLIN: | 

Q. Now, when this struggle was going on, sir, the struggle for 
the pistol, can you tell us in just what part of the city you were? A. We 
were right near the Anacostia River on 11th Street, Southeast. 

Q. Now, when that struggle was going on I take it that Pickett's 
hands left the wheel-- A. Oh, I beg your pardon. That was M Street. 
M Street near the Anacostia. | 

Q. Now, when the struggle was going on for the ain Pickett's 
hands left the wheel? A. Yes, sir. 

Q. Now tell us what, if anything, happened to the automobile? 
A. Well, the automobile as far as I can remember, it zigzagged down 
the street. | 

Q. Now, at that time could you observe whether there were any 
persons walking by? A. I don't remember seeing anyone until the auto- 
mobile came to a stop. | 

Q. And, now, when the automobile came toa seo sir, just how 
was it located or situated on the street? A. It was situated in a roadway 
at an angle facing the river. | 

Q. Now, when it came toa stop did you know you had been shot ? 
A. At that time, no, sir. 

Q. Did you know that Pickett had been shot? A. ‘Yes. 

Q. Now, then, tell us, then, who was the first person or persons 


96 

who arrived at the scene? A. I believe it was the witness identified as 
Mr. Alexander. 

Q. Now, Mr. Defendant, let me ask you at this point--although 

it may change the subject: Will you tell his Honor and the members of 

the jury what impairment you have to your hearing? A. Well, itisa 

Eustachian defect. There is a growth that has been certified 
by Johns Hopkins and the government doctor right here at D. C. General 
Hospital before they would let me have this assistance. 

Q. Now, then, Mr. Defendant, then certain persons arrived at 
the scene. That is right, isn't it? A. Yes, sir. 

Q. Now, how long was it before a policeman or policemen arrived 
at the scene? A. I have no recollection, sir. 

MR. LAUGHLIN: Your Honor, mayI have an officer stand, 
please? 

THE COURT: Yes, sir. 

(An officer stood in the courtroom. ) 

MR. LAUGHLIN: Do you recall seeing that gentleman? 

THE WITNESS: Yes, sir. 

MR. LAUGHLIN: I believe, your Honor, the record may show 
this is Officer Merward. 

BY MR. LAUGHLIN: 

Q. Now, tell us then, Mr. Defendant, was there anything said 


at the scene by you or Pickett? A. Not at the scene, no, sir. 


Q. Now, later on were you transported to the hospital? A. We 

were put in an ambulance and transported to the hospital. 

Q. And what hospital, sir? A. D.C. General Hospital, I be- 
lieve. 

Q. Now, when you say "we", it is you and Pickett; is that right? 
A. Yes, sir. 

Q. Now, did any officers go along? A. Yes, sir. 

Q. Do you know which officer? Do you know whether this gentle- 
man went along? (Indicating) A. I will be frank, I was a little excited 
at the time and the only way I could definitely say is if I said so from 
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knowing the testimony. But at that time everything was rather blurred 
to me. | 
MR. CAPUTY: Your Honor, for the record =e it show that 
Mr. Laughlin pointed at Officer Merward. : 

THE COURT: Yes, sir. 

MR. LAUGHLIN: Yes, all right. 

BY MR. LAUGHLIN: | 

Q. Now, Mr. Defendant, let me ask you this: Do you recall 
yesterday an officer testified who had--whose hand was injured? A. Yes, 
sir. | 

Q. Officer Chase. | 

Do you remember seeing Officer Chase at the scene? A. I be- 
lieve the first time I became aware of Officer Chase was in the ambulance. 

Q. Is it your testimony that Officer Chase rode with you in the 
ambulance to the hospital? A. I believe so, sir. 

Q. Now, in the ambulance, sir, was there anything said by Pick- 
ett or by you? A. The only one that spoke in the ambulance was the 
Officer Merward, I believe, andI. He started--took out a notebook, 
started taking notes, and I asked him to hurry the ambulance. I didn't 
think it was the time for taking notes, and I asked him to drive as quickly 
as possible to the hospital because we were both in a _ condition, 

I thought at the time. , 

MR. LAUGHLIN: Your Honor, there is two or three exhibits, 
I don't believe they are in evidence. 

Mr. Caputy, do you have them? 

BY MR. LAUGHLIN: : 

Q. Mr. Defendant, do you recall Officer Chase--some officer-- 
Officer Chase, as they testified yesterday--that at the scene you made 
some statement to the effect, "Shut up, you ain't dead yet, I will finish 
the job later" or words to that effect? Did you make any such statement? 

A. I made no statement whatsoever, sir. : 

Q. Now, at the scene, sir, was blood coming from your wounds? 
A. Yes, sir. ; 
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Q. And was blood coming from the wounds of Pickett? A. Yes, 
sir. 

Q. Then on the way to the hospital, in the ambulance, was there 
anything said by Pickett or was there anything said by you? A. The only 
one that spoke in the ambulance was myself to the officer. 

Q. And what was that, sir? A. Asking him to kindly make ita 
little faster in getting us to the hospital. 

Q. Then what happened, sir, when you arrived at the hospital? 





A. We were both taken into a room and stripped and given shots of some 
kind. I don't know what they were. Then I was placed in one room and 
Pickett was placed in another. Where he was taken, I don't know. 

Q. Now, let me ask you this, sir: Either at the scene or on the 


way to the hospital, or at the hospital, --if you can tell us--was Pickett's ~ 

clothing searched and was your clothing searched? A. I don't know. © 
240 Q. Now, tell us, then, what happened after you got to the hos- 

pital, sir. 


You said you were stripped, and then what next happened? A. I 
was put in a room across from the emergency room and it had no water 
or iavatory facilities of any kind. I asked the officer to take me some- 
place where I could at least sit down. And they had some sort of a 
little peephole where every officer could come by and take a look at you, 
and I thought they were holding me there an unreasonable length of time 
and I objected to that strenuously. 

Q. Then were you taken somewhere else? A. I was taken up- 
stairs in a hospital cart. | ‘ae 

Q. While you were in that room that is just described, you don't 
know where Pickett was at that time? A. No, sir. 

Q. Then later, sir, did you see Pickett that same day at the 
hospital? A. Yes, sir. I was brought up on another floor and that is 
where I saw Pickett getting, I believe it was, a blood transfusion. I 
saw him from across the hall, looking into the room where they were 
aiding him. 

Q. Now, also do you recall something that was said by an officer, 
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I believe it was Officer Merward --this gentleman (indicating) -- that you 
had said something to Pickett that you wished you had finished the 
job? Did you say that or anything like that? A. No, sir. 

Q. Then where were you later taken? A. Well, just before I was 
taken to the room where I was eventually bedded down, I was standing at 
this desk with an officer guarding the hall, and, as a matter of fact, I 
asked if there was anything I could do when I saw these two attendants 
giving Pickett a blood transfusion. I asked if there was anything I could 
do, I would be only too glad to help. Then they put me in a room, I 
believe it was one or two doors away from where " room was that 


Pickett was in. 

Q. Now, Mr. Defendant, tell me this: When was the first time 
after you were in the hospital, if there was a time, that Officer Degges, 
this gentleman here (indicating) or any other officer, | | ever talked with 
you? <A. I believe the officer came and -- ! 

Q. Now do you know which officer, sir? A._ ‘Lbelieve it was 
Mr. --Sergeant Degges, or Detective Degges-- : 

Q. Yes. <A. --asked me something about the pistol and I told him, 


"At this time I would rather not discuss it," because I wasn't up to it. 

Q. Do you know when it was that you got out of the hospital, sir? 
A. I believe it was approximately four or five days. 

MR. LAUGHLIN: Your Honor, does your Honor still have that 
"95 calendar we had yesterday? ! 

THE COURT: Yes. 

BY MR. LAUGHLIN: : 

Q. Mr. Defendant, this is 1955. You were in the hospital on 
January 22. Will you look at that calendar and tell us if you can, the 
day or the approximate day that you got out of the hospital? A. Well, 
it would be approximately the 26th or the 27th. | 

Q. Now, are you able to tell us --withdraw that. 

After you got out of the hospital, then, where did you go? A. I 
went home. | 


Q. Now, after you got out of the hospital, then, did you have any 


conversation with Picket? A. I believe it was several days after I got 
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out of the hospital. I didn't have a conversation with Pickett, I hada 
conversation with his wife. 

Q. Now, will you look at that calendar again and tell us just when 

it was--will you look at that again now? A. I would say-- 

Q. Without going into what the conversation was. Tell us when it 
was that you talked to his wife? A. I would say it was almost immedi- 
ately after I got out of the hospital. 

Q. Now, was that face to face or was that over the telephone? 
A. Over the telephone. 

Q. Now, did you know at that time whether or not Pickett was 
still in the hospital or whether he had been released? A. I did not know. 

Q. Now, then, this question: Later on, after that day, did you 
talk to Pickett either face to face or over the telephone? A. I did not 
talk to Pickett later on that day, no, sir. 

Q. Now, did you talk to him on a subsequent day? A. Yes, I 
talked to him, I believe it was several days after that. 

Q. Now, looking at the calendar again now--your Honor, I be- 
lieve it is the testimony here that Pickett got out--is it your Honor's 
recollection about the 27th or 28th. Is that your Honor's recollection? 

THE COURT: He was there a week, approximately I think, 

MR. CAPUTY: About a week. But I have the doctor here and 
we can settle that. 

THE COURT: For his purpose it is approximately that, a week. 

MR. CAPUTY: He was out of the hospital on the 28th. 

THE COURT: The 28th. 

MR. CAPUTY: Pickett was. 

THE COURT: All right. 

MR. LAUGHLIN: That was a Friday. 

BY MR, LAUGHLIN: 

Q. Tell us, looking at that calendar now, about how many days 
after the 28th of January was it that you talked to Pickett either face 
to face or over the telephone? A. I believe it was the 28th or the 29th 


at his home. 
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Q. And was that face toface? A. Yes, sir. 

Q. Did you go there on your own initiative or did you go there by 
his invitation? A. I think he called me back after Mrs. Pickett gave 

him my message. | 

Q. Now, did Pickett know where to reach you by telephone? 
A. Yes, sir. 

Q. And did you know where to reach him by telephone? A. Yes, 
sir. 

Q. Then when you saw him did you say that was at his place of 
residence? A. Yes, sir. 

Q. And was that in Arlington? A. Rosslyn. 

Q. And was it in the daytime or was it in the evening? A. Ibe- 
lieve it was in the evening. | 

Q. Now, tell us, then, when you went there, sir, what means 
of transportation did you use to get to his place of residence? A. An 
automobile. | 

Q. Did anyone accompany you? A. A fellow by the name of 
Legs drove me down. 

Q. AsTIrecall it, Mr. Witness--first let me ask you this: Did 
Kendrick, by any chance, go with you at that time? A. No, sir. 

Q. The man who went with you, did he remain in the car or did 


he come in the house? A. He dropped me and continued on his 


way and-- | 
Q. All right. Then you went in Pickett's house? A. Yes, sir. 

Q. And was there anyone else present? A. His wife, his 
children, I believe either his brother or his brother-in-law. There 
were two other strange couples there that I did not know. 

Q. Tell us, then, what was the conversation about? A. Well, 
he called me in the kitchen, offered me a beer, and it seems the main 
point was to tell me that next time I wouldn't get off that easy. 

Q. Now, Mr. Defendant, at that time did you have a weapon of 

any kind with you? A. No, sir. 

Q. Did you make any threats against Pickett at that time? 
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A. No, sir. 


Q. Now, how long did you remain at his place that evening? 
A. I would say offhand about 20 minutes. 
Q. Now, later on, then, did you go back to Washington? A. Yes, 


sir. 

Q. And then was there another time or another time or times 

that you saw Pickett or talked with him? A. I believe it was 
at the--no, I believe it might have been some proceedings in Alexan- 
dria. Iam not sure. 

Q. Then, Mr. Defendant, when did you know that you had been 
charged with some offense growing out of this shooting? A. When did 
I know that? 

Q. Yes. A. Well, at the time that I was in the hospital. 

Q. Are you able to tell us when it was that Pickett was first 
charged, if you know? A. He was charged I believe at the same time. 

Q. Did you ever--did you and Pickett ever have any conversa- 
tion about the charges against each of you? A. The first time we had 
any definite conversation was when he called me and told me that he 
had an attorney by the name of Jimmy Hughes, who could straighten 
the whole thing out, and to forget about it. 

Q. And then later did you and Pickett go somewhere? A. Yes, 
sir. 

Q. Where did you go? A. We went to one of these building, I 
don't know which, but I know it was the District Attorney's Office. 

Q. And what happened there? A. Well, Mr. Hughes and 

Pickett and I were there and the man behind the desk asked us 
if we wanted to drop charges against one another, and we agreed to do 
so. 

Q. And then did you leave, then? Did you leave? A. Yes. 

We both signed some sort of waivers of some kind, and we left. 

Q. Now, tell me this, Mr. Defendant: Did you have any further 
conversation with Pickett after you two had gone to the District Attorney's 
Office about which you have testified? A. I don't recall having any, no, sir. 
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Q. Now, Mr. Defendant, you have heard testimony here this 
morning that Pickett had solicited the aid of Kendrick, or someone, to 
injure or to kill you. : 

When did that information, sir, first come to you and from what 
source? A. It came to me from Kendrick and it was after I got out of 
the hospital. | : 

Q. And where was it that the information was relayed to you, sir? 
A. It was in a Chinese Restaurant on 14th Street between K and L. 

Q. And do you know the time or the Saat time of that? 
A. I don't recall exactly, no, sir. 


Q. Mr. Defendant, what finally happened, sir, with regard to 


the charges in the Federal Court in Alexandria? A. I made another 
plea in February of 1955 and, when I was sentenced, I asked to withdraw 
that plea, by mail. | 

Q. Now, can you tell us, sir, if you can, when it was that you 
were sentenced? A. I believe it was in June of 1955. © 

Q. Now, was there a period of time, sir, that you were away 
from Washington? A. Yes, sir. : 

Q. Or away from Virginia? A. Yes, sir. 

THE COURT: Now, excuse me. 

MR. LAUGHLIN: Yes, sir. 

THE COURT: Which do you mean, or both, sir? 

MR. LAUGHLIN: Oh, yes, thank you, your Honor. 

BY MR. LAUGHLIN: : 

Q. Mr. Defendant, was there a time before you were sentenced 
that you were out of the District of Virginia, the United States District 
Court for the Eastern District of Virginia? A. Yes, sir. 

Q. What period of time, sir? A. After I was sentenced in 
Virginia? : 
Q. No. Before you were sentenced, was there | period of time 
that you were away from the court, away from the jurisdiction of the 
court? A. I believe the jurisdiction of the Court of Vinginie—yes, sir, 


I was away from it for quite some time. 
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Q. Then I will ask you this question, sir: Was there a period 
of time that you were a fugitive? A. Well, when my sentence time came 
up I called in and informed of the fact that although I had been given a 
30-day extension that I couldn't be in court that particular day, and they 
subsequently picked me up in Annapolis, Maryland. 


Q. Now, Mr. Defendant, after you were released from the hos- 


pital did Officer Degges or any of the other officers ever ask you or 
talk to you about that gun or the ownership of it? A. Inever.saw them 
after I got out of the hospital. 

Q. Was there ever atime, sir, that you had a conversation with 
Pickett as to this gun or the ownership of it? A. No, sir. 

MR. LAUGHLIN: Your Honor, I believe that concludes the direct. 

THE COURT: Mr. Caputy. 

CROSS EXAMINATION 

BY MR. CAPUTY: 

Q. Now, you have testified, sir, that at the hospital, the D. C. 

General Hospital, that Detective Degges--stand up (indicating)-- 
talked to you. Is that correct? A. Iam well aware of it now. 

* * * * x a 

Q. Now, at the last trial you testified that he, Detective Degges, 
did not talk to you at the hospital, didn't you? A. I don't know whether 
that is so or not. 

Q. Well, let me ask you these questions that you were asked by 
Mr. Laughlin on direct examination, and I read from page 398, at the 
hospital, of the record: -- 

MR. LAUGHLIN: Just a minute, please. 

*x ss * * 

Q. Page 398 you are asked by Mr. Laughlin: 

"Question: How long was it after January 22, how many 
days after that date were you questioned by a policeman? 
"Answer: After that? After the shooting? 

"Question: Yes. 
"Answer: I was questioned one time in the hospital when 
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I was confined to bed. 
“Question: Was that on January 22 or was it a day fol- 
lowing January 22? | 
“Answer: I believe it was several days after the 22nd. 
"Question: Now, has that officer testified here who ques- 
tioned you? i 
“Answer: No, sir. , 
"Question: You have not seen him? 
"Answer: I have not seen that officer. 
"Question: At this time may I have Officer Pp eeeuee stand. 
"Just look at that man." 
That is a question by Mr. Laughlin. 


And your answer: "That was not the officer." 


Were you not asked those questions and did you not give those 
answers? A. I gave those answers, but I wasn't sure that was the 
officer that questioned me at the hospital. I was a sick man at the 
hospital. 

* _ * * * *) * 

Q. On direct examination did you not testify today that you met 
Pickett in 1953? A. I don't remember testifying as to any definite date, 
sir. 

Q. Just a moment ago did you testify in answer to counsel's 
question that you met him about a month or six weeks before the still 
was raided on January 22, 1954? Didn't you say that? A. Yes, sir. 

Q. So that would be 1953 then that you met Pickett. A. That 
would be 1954. 


Q. The still was raided on January 22, '54, was not, sir? 

A. I believe so. : 

Q. And wasn't it your testimony that you had met Pickett about 
six weeks before January 22, 1954, the day that the still ” raided? 
A. I met him before the still was raided. 


Q. Did you not testify this morning that you met him six weeks 
before the still was raided? A. Yes, sir. 
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cs x ca x * * 

Q. So that the conversation then on January 22, 1955 was that 
he wanted to get you to change your plea. Is that right? Part of the 
conversation. That Pickett wanted you to get you to change your plea 
in Virginia? A. He didn't want me to change my plea. It was my idea 

to change my plea. 

Q. Well, had you already pleaded in Virginia? A. I was told 
that I had already pleaded guilty. 

Q. Well, do you know, sir, whether you had pleaded guilty in 
Virginia prior to January 22, 1955? A. The whole thing is mixed up 
to me because I had no hearing assistance at that particular trial, or 
hearing, or proceedings. I was represented by Myron Ehrlich. 

Q. Well, what was the cause of the shooting? Was the cause of 
the shooting because he tried to get you to plead guilty in Virginia? 

A. That's one. 


* “ * * oe 


Q. I read now from 455 of the record of the last trial. 
* x * * * * 
"Question: What was the cause of this shooting? Was it 
because Pickett was trying to get you to plead guilty in Virginia? 
Is that it? 
"Answer: Yes, sir.” 
BY MR. CAPUTY: 
Q. You were asked that and you gave that answer? A. Yes, sir. 
Q. So that the cause of the shooting was that he was trying to get 


you to plead guilty in Virginia? A. To continue pleading guilty in Vir- 


ginia. 
Q. You did not testify to that at the last trial? A. Well, that 
is the assumption I made. 
Q. Then let me ask you this question, again from the record, 
page 455: Question by me: 
"Question: As a matter of fact, you had already pleaded 


guilty in Virginia on December 13, 1954"'--and your answer was-- 





107 
"Answer: No, sir." 

Remember being asked that question at the last trial and you 
testifying that you did not plead guilty in December, 1954? A. That is 
my answer. MayI explain that? 

Q. Yes. A. Well, primarily everything was carried on by 
Mr. Myron Ehrlich, and I heard no proceedings whatsoever. All I knew, 
that there were proceedings going on. I had no assistance whatsoever, 

and Mr. Ehrlich was Mr. Waring's representative, not mine, 

Q. Well, now, didn't you testify at the last trial that you did not 
plead guilty in Virginia in December of 1954? A. Yes, sir. 

Q. Is that correct? A. Yes, sir. | 

Q. So is it your testimony today that you had a in 1954 and 
that Pickett was trying to get you to continue your plea of guilty. Is that 


your testimony now? A. No, sir. i 


Q. What is your testimony? A. My testimony is that evidently 


I pleaded but I was not going to stay with that plea. 

Q. Well, was he trying to get you to change your plea? A. He 
was trying to get me to continue my plea of guilty. | 

Q. When did you decide that you no longer wanted to continue 
your plea of guilty? A. When I was explained as to what I had pleaded 
to. : 

Q. But at the last trial on two or three occasions in this record 
you stated that you had not pleaded guilty in Virginia in December of 
1954, isn't that correct? A. I tried to explain what happened. 

Q. Now, you stated, sir, that you wrote a letter. 

To whom did you write a letter? A. Iwrotea letter to Judge 
Bryan asking him to allow me to change my plea. 3 

Q. Now, when did you write that letter? A. After I was sen- 
tenced in June of 1955. 3 

Q. Now, up to that time you had not asked Judge Bryan to be 
permitted to withdraw your plea, did you, sir? A. I was represented 
by counsel. I didn't ask him-- | 

THE COURT: No, the question is did you, sir. 
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The question is did you? 

THE WITNESS: No, sir. 

THE COURT: All right, sir. 

BY MR. CAPUTY: 

Q. Well, even on the date that you were sentenced, which was 
June--would you indulge me a moment, your Honor? 

THE COURT: Yes, sir. 

BY MR. CAPUTY: 

Q. The sixth of June, wasn't it, 1955? A. Would you repeat 
that, please? 

Q. You were sentenced for that matter in Virginia on the 6th of 
June, 1955, by Judge Bryan; correct? A. If that is on record, yes, sir. 

Q. Well, on that date you had not said to Judge Bryan, "Judge, 

I don't want to be sentenced, I want to withdraw my plea of 
guilty"’". You didn't say that to Judge Bryan, did you? A. I didn't 


realize what he was going to sentence me to. 


@. Oh, so then you wanted to change your plea after you found 


out what your sentence was; is that correct, sir? A. That is one of 
the reasons. I had been tired of getting shot at, too. 

Q. Now, then, you pleaded guilty then on December 13, 1954. 
Were you forced into that plea by anyone? A. I don't know what you 
mean by "forced". 

Q. Well, did anyone force you into that plea of guilty in Virginia 
on December 13, 1954? A. Iwas under a lot of pressure to. 

* * * x *x * 

Q. Now, you know, do you not, sir, that Judge Bryan signed an 
order saying that your request to change your plea came six month's 
too late. You know that, don't you? A. Yes, sir. 

* * * * * * 

Q. Now, let's come back to the day in question, January 22, 1955. 

Now, it is your testimony that on January 22 that Walter Pickett 


knocked at your door, is that correct? A. Yes, sir. 
x * x * 





109 | 
Q. Now, both of you left the apartment together and got into the 
automobile, according to you, is that correct? A. Yes, sir. 


* * * * * * 
| 


Q. Now, did you see him draw it out of his right neat pocket? 
A. Yes, sir. ; 

Q. You saw it coming out? A. I saw it come out. 

Q. Was itina holster? A. No, sir. : 

Q. And now did you grab it immediately as he pulled it out of 
the pocket? A. The minute I laid my eyes on it I grabbed it. 

Q. Now, he had not pressed it against your side before you had 


grabbed it--pressed it against you? A. Yes, he tried to press it 


against my side. 

Q. Well, now, you just stated, did you not, sir, that as soon as 
he pulled out the gun you grabbed it. Right? A. I grabbed it but that 
didn't prevent him from pressing it. : 

Q. Where did he put it against your side. A. Yes, sir. 

Q. So now is it that you grabbed the gun after he pressed it 
against your side? A. At the same time he pressed it while I had my 
hand on it, on the gun. : 

Q. And how did you grab it? A. I don't remember but I grabbed 
for it with my right hand, naturally. 

Q. Well, he pressed it against your side? A. sir. 

Q. And then you grabbed it. : 

Now, the gun didn't go off when he had it against your side, did 
it, sir? A. It did. I got shot. | 

Q. On which side? A. Left side. | 

* x * 

Q. Take off your coat. Let's see. 

(Demonstrates. ) 

* * * * 

THE COURT: In the proximity of the elbow. 

- MR. CAPUTY: Yes, proximity of the elbow. 

MR. LAUGHLIN: That is right. 





110 

* a ae * x * 

Q. Now, when you say that he pressed the gun at your side, did 
you mean that he pressed the gun against your elbow. Is that correct, 
sir. Is that what you mean? A. I wouldn't be able to distinguish those 
things. : 

I know he pressed against my left side and I grabbed, and I got 
shot in my left arm. 

Q. So that you mean against the elbow, and it came out there, 
is that correct, on that side? 

It came out on the inside? A. Yes, sir, (demonstrating. ) 

% Si * * * * 

274 Q. Now, isn't it a fact, sir, that you were shot when you had your 
elbow--had your left elbow at Walter Pickett's throat, and that you were 
shot underneath, and that it came out on the other side that you indicated 
that it had gone into? A. The shooting had all stopped at that point. 

Q. Let me ask you this, sir. 

At the hospital no bullet was removed from that elbow. Isn't 
that correct, sir? A. Yes, sir. 

@. And was that arm alongside of your side when you were shot, 
sir? A. Was my arm-- 

Q. Yes, was your elbow alongside of your side, your left side, 
when you got shot? A. Yes, sir. 

Q. But the bullet did not penetrate your left side when it came out, 
is that correct, sir? A. No, sir. 

* * * * * * 

233 Q. Now you testified, sir, on direct examination, that when you 
saw that gun and you grabbed it, that the car went out of control. Is 
that correct? A. Yes, sir; the car went out of control. 

Q. And you did not place your hands on the steering wheel, did 
you, sir? A. Not after grabbing the gun. 

Q. Well, did you place your hands on the steering wheel? A. Yes, 
sir; I did. 

Q. And was that what caused the car to go out of control? A. It 
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caused the car to zigzag. 

Q. Well, now, did you place your hands on the steering wheel 
before you saw the gun, or after you saw the gun? A. Before I saw the gun. 

Q. You placed it on before you saw the gun? A. Yes, sir. 

Q. Now, before you saw the gun, nothing had happened up until 
that time, had it? A. I placed my hands on the sia fa wheel before I 
saw the gun, sir. 

Q. But there was nothing that had happened which would cause 
you to place your hand on the steering wheel to cause the car to go out 
of control? A. Yes, there had. | 

Q. What? A. Well, one thing, I realized we were going to one 
of Mr. Pickett’s former haunts. He had houseboats on the river that he 
retailed liquor through, and it sort of hit me funny, but he had been 
arguing with me about this changing of plea, and that I was the one who 
was the cause of the still being raided. And I said, "anst where are you 
going?" | 
He says, "I am going to dump you in that river. " That's when 
I grabbed the wheel. 

Q. And at that point you hadn't seen the gun? Is that correct? 
A. No, sir. 

Q. Now you say he was arguing about trying to eet you to change 
your plea? A. He was arguing about the whole situation of the still, 
about staying with the plea, as I had pleaded guilty; and he argued the 
fact that the still was knocked off only 36 hours after I had entered it. 

Q. Well didn't you say a moment ago that he was arguing about 
changing the plea and not staying with the plea? A. I don't think you 
understand what I meant, sir. | 

Q. I misunderstood you? A. I misunderstood vox, too. 

x * x a 4 * 

Q. Now isn't it a fact that upon the scene that Walter Pickett 
was saying, over and over again, ‘Why did you shoot me? I havea 
wife and four children."' And that you replied, "Oh, why don't you shut 
up? You're not dead yet. I will get you sooner or later and finish 
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the job." 

Did you say that, sir? A. No, sir. There was no conversation 
whatsoever between Pickett and I at the scene of the crime. Pickett I 
thought was dead, the way he was lying on the ground. 

* * x x * x 

Q. Now you stated, sir, on direct examination, that at the 
hospital upstairs to two attendants you had asked if there was anything 
that you could do for Walter Pickett. Is that correct? A. I didn't 
ask them. I asked the police officer, who was right beside me. I was 
handcuffed to him. 

Q. That was that police officer, Officer Merward. Isn't that 
right? 

MR. CAPUTY: Would you stand up, please. (An officer stood. ) 

THE WITNESS: I don't recall which police officer it was. 

BY MR. CAPUTY: 

Q. You remember he placed you in the security room next to 


the emergency room on the first floor. Don't you remember that? 


A. I believe it was that officer, yes, sir. 
* * aK * 
OSMOND SHIBARO 
was called as a witness for the Defendant, and, after having been duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. Doctor, will you state your full name, sir? A. My name 
is Doctor Osmond Shibaro. 

Q. Spell the last name for us? A. S-h-i-b-a-r-o. 

Q. And are you connected with some institution or hospital 
here, sir? Yes, Iam connected with the D. C. General Hospital. 

Q. Now, have you brought with you, sir, certain records from 
that hospital? A. Yes. I brought the record of two patients. Mr. 
Michael Lee and Mr. Walter Pickett. 

Q. Now, I will ask you this question, Doctor. 
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Will you look at the records and tell us from the record what was 


the date of admission of Michael Lee and the date of discharge? A. The 

date of admission of Mr. Michael Lee was on January 22, 1955, 
and on his discharge it was January 25, 1955. | 

Q. Now, as to Walter Pickett, will you give us the record of 
his admission and the record of his discharge? A. Mr. Walter Pickett 
was admitted on January 22, 1955, and discharged on January 28, 1955. 

Q. Now, Doctor, I take it that you personally had nothing to do 
with either of those patients? A. Yes, I didn't. : 

MR. LAUGHLIN: That is all my questioning, your Honor. 

* 5 * x * cd 

MR. LAUGHLIN: Yes. It is stipulated by Mr. Caputy and by 
counsel for the defendant that a motion was filed in this court, that is, 
in this courthouse, for a hearing aid or for some device, so that the 
defendant could hear the proceedings. : 

There was an argument and hearing on that motion by a judge 
of this court, and as a result of that an examination of this defendant 
was made. A certificate of a doctor was filed in this court to the effect 
that as a result of a doctor's examination this defendant was in need of 
assistance at the trial. : 

MR. CAPUTY: I think the word in it was "probably" in need of 
assistance, is that correct? 

MR. LAUGHLIN: I accept that. 

THE COURT: You will accept the stipulation as mn etided, as 
though it were testified from the stand? : 

MR, LAUGHLIN: Then, your Honor, it is also stipulated that 
Officer Degges at the previous trial--I am reading - 522--was 
asked this question: | 

"Question: Mr. Degges, isn't it true that either Mr. 
Alexander or Mr. Sanford, either one or the other, told you that Lee 
had the gun and then later changed or rather told you that Pickett had 
the gun, and then later changed and said Lee is the one who had the gun? 
Which of the two told you that, sir? | 
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“Answer: He told me that at first, when he first told me 
he told me that Pickett had the gun. 

"Question: Were you asked that question and did you make 
that answer? 

"Answer: I did, sir." 

That is from 522, your Honor, and I understand that is agreed to 
Caputy. 

THE COURT: Is that true, Mr. Caputy? 

MR. CAPUTY: I think he can go a little farther. 

THE COURT: All right, sir. 

MR. CAPUTY: He means this was made by Mr. Alexander. 

MR. LAUGHLIN: All right. 

"Question: Were you asked that question and did you make 
that answer? 

"Answer: I did, sir. 

"Question: Then were you asked this question: Who is 
‘he’, Alexander or Sanford? 

"Answer: Mr. Alexander told me he didn't know for sure 
whether he had it, but his hands were closed, I think he said. 
There were two hands up there when he run in towards the car. 
That is what he told me. 

"Question: Were you asked that question and did you 
make that answer? 

"Answer: I did." 

And there is following, your Honor, somewhat substantially the 

same but I think that is all I want. 

THE COURT: That is all you want, sir? 

MR. LAUGHLIN: That is all I want, your Honor. 

THE COURT: And that is all you want? 

MR. CAPUTY: And I agree to it. 

THE COURT: All right. 

Ladies and gentlemen, you will understand that it will be as 
though it were testified in the case. 
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MR. LAUGHLIN: With that the defense rests, your Honor. 

THE COURT: Very well, sir. | 

MR. CAPUTY: I think we have another stipulation about entering 
another record, and that is that the records in Virginia disclosed that 
the defendants Lee and Pickett and the others entered a plea in Virginia 
on December 13, 1954, to the matter in Virginia. ! 

MR. LAUGHLIN: Yes, I so stipulate, your Honor. 

THE COURT: Again, you will understand that as: though it has 
been testified to, ladies and gentlemen. 

Now, with that you rest, sir? 

MR. LAUGHLIN: We rest. 

THE COURT: Do you have any rebuttal, sir? 

MR. CAPUTY: MaylI call Mr. Pickett. 

THE COURT: Yes, sir. 
Whereupon 

WALTER WILLIAM PICKETT 
* %& * 
DIRECT EXAMINATION 
BY MR. CAPUTY: 


Q. Mr. Pickett, do you know of one Ernest Newton White who 
has testified here? A. Well, I met him last August at Lewisburg, 


Pennsylvania. 


Q. Had you known him prior to that, let us say Bae 1929 or 
from those years on? A. I had never seen him before in my life. 
Q. And you say that the first time you saw him was at Lewisburg, 
Pennsylvania? A. Yes, sir. ! 
THE COURT: And when was that, sir? 
THE WITNESS: Last August, sir. 
THE COURT: Of '56? 
MR. CAPUTY: '56? 
THE WITNESS: Yes, sir. 
BY MR. CAPUTY: | 
Q. Now, did you ever have lunch with him at Lewisburg, 
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Pennsylvania? A. No, I did not, sir. 
Q. Do you know John Kendrick, sir? A. I know him now. 
Q. Now, how long had you known Kendrick and how did you meet 
him? A. Michael Lee introduced him to me in 1954. It was in the 


latter part of the year, around September. 


Q. Had you ever known him before that, sir? A. No, sir, I 
did not know him before that. Only by newspapers; that is all. 
Q. Now, did you ever proposition Mr. Kendrick to bump off 


the defendant Lee, sir? A. No, sir. 

oe cd ie * K a 

MR. LAUGHLIN: Then that is all for the defendant. 

THE COURT: And the Government rests? 

MR. CAPUTY: Yes, sir. 

THE COURT: All right, sir, suppose you come to the bench. 

(At the bench. ) 

THE COURT: You have seen these instructions, haven't you, 
Mr. Caputy? 

MR. CAPUTY: I have read the first one and the second one, 
your Honor. 

THE COURT: The substance of the first one. 

I will deny number two as written, but if I understand you, 
Mr. Laughlin, I think you are entitled to one which relates to who the 
instigator is, if that is what you mean. 

MR, LAUGHLIN: Yes, sir. 

THE COURT: I will give that. 

Then you want to withdraw this? 

MR. LAUGHLIN: Yes, I will withdraw that, your Honor, if you 
are going to give the other substance. 

That is what I had in mind. 

THE COURT: I will deny number three as written. 

I will give the substance of four and the substance of five. 

MR, LAUGHLIN: All right. 


* * * 
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OPENING ARGUMENT ON BEHALF OF UNITED@TATES 
By Mr. Victor Caputy : 
* * * * 
ARGUMENT ON BEHALF OF THE DEFENDANT 
By Mr. James J. Laughlin : 
7K * * aK * | 
365 CLOSING ARGUMENT ON BEHALF OF THE UNITED STATES 
By Mr. Victor Caputy | 
* * * RE * * 
375 (Whereupon, at 4:23 o'clock p.m., an adjournment was taken 
until tomorrow, Wednesday, February 27, 1957, at 10 of clock a. m.) 
* * * * +: * 
Wednesday, February 27, 1957 
The trial was resumed at 10:00 a.m. roa before Judge 
Richmond B. Keech and the jury. 
ae * * x 
PROCEEDINGS 
(In the absence of the jury. ) 
THE COURT: Mr. Laughlin, I have received through my secretary 
advice that you want to move to strike certain evidence in the case. 
MR. LAUGHLIN: Yes, sir. : 
THE COURT: Pitching it on the Kelly case. 
MR. LAUGHLIN: Yes, your Honor. 
THE COURT: I have read the Kelly case. | 
A motion to strike follows in the wake of an obj ection timely made. 
MR. LAUGHLIN: Yes, I realize that, your Honor. 
THE COURT: I know you do. | 
I, therefore, do not feel that a motion to strike in 1 this case is 


appropriate. 


Task you, however,this: Am I correctly informed that you want 


to strike accusatory statements made where the defendant remained 
silent or where he elected to say that he would not talk until he saw his 


lawyer? 
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MR. LAUGHLIN: Your Honor, I make no point as to that. My 
motion would be directed to this: That the accusatory statements of 
the complaining witness Pickett, for instance ''Why, oh why, did you 
shoot me" and then another one "I have a wife and two children," and 
then the other one, "Don't put him in here with me," I make no point, 


your Honor, and my motion does not go to this election to remain 


silent--in other words, to say, "I want to talk with the attorney.” 
It only goes to the other. 

Now, I agree with your Honor that the record should show that 
it was timely made. 

This case was just brought to my attention. The fact is, your 
Honor, in some way or other I even lost my slip opinion, and I was 
given the substance of it and it wasn't until this morning and strangely 
enough the Court of Appeals said their's has been exhausted, so I think 
I got the last copy they had. But anyway, I do want to make that motion 
and I see your Honor's point, but I would like to preserve it, your 
Honor. 

THE COURT: Tell me specifically what you would like stricken 
so the record will reflect what you say. 

MR. LAUGHLIN: Yes. 

Your Honor, I would ask now that there be stricken from the 
evidence the following statements of the complaining witness Pickett: 

1. "Don't let him in here with me." 

That was made at the hospital. 

Another one: "Why, oh Why, did you shoot me?" 

And then there is the third one to the effect that, "I have a wife 
and three children."’ That is the testimony as I recall it. 

That is what it goes to. 

THE COURT: Iassume, of course, you would oppose the motion 
to strike it? 

MR. CAPUTY: Oh, yes, your Honor. 

THE COURT: Iam going to deny the motion to strike, Mr. 
Laughlin, as not timely made, and coming at the time after the prayers 
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had been agreed upon and the case had been argued to the any In the 
setting, I think it would be impracticable. 

You do not desire that I say to the jury that if this defendant 
stated that he didn't want to say anything or he wanted to see his lawyer, 
no inference is to be drawn therefrom--you don't care for any such 
charge as that? 

MR. LAUGHLIN: For instance, what would your Honor have in 


mind on that charge? 

THE COURT: Iam not sure that the facts would a applicable in 
this particular case, but assuming that a defendant was arrested and 
the police officer asked him what did he want to say as to what the 
complainant had accused him of, and he says, "I don't want to talk, I 


will wait and see my lawyer,"- 

MR. LAUGHLIN: As I said in my motion to strikie—-but, your 
Honor, I would request, if your Honor can see fit, if your Honor would 
tell the jury that he was within his constitutional rights in so doing. 

THE COURT: When he refused to answer? ! 

MR. LAUGHLIN: Refused to answer, yes. 

THE COURT: If you want me to do it, I think you are entitled to 
that, even at this late stage. : 

MR. LAUGHLIN: Yes, if your Honor will do that. 

THE COURT: All right. 

MR, LAUGHLIN: Yes. 7 

THE COURT: All right, Mr. Laughlin, you have also handed me 
this morning some additional prayers. | 

MR. LAUGHLIN: Yes, sir. : 

THE COURT: Which I have gone over. I do not believe they are 
timely because the case has been completely argued ee both sides. 

MR. LAUGHLIN: Yes, sir. 

THE COURT: I will say to you, however, that I think that you 
will find that the substance of what you are saying insofar as it relates 
to the matter of self-defense, will be covered. | 

MR. LAUGHLIN: Yes, sir. And, your Honor wil hear us 
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further before the jury goes out? 

THE COURT: Yes, I certainly will. 

MR. LAUGHLIN: In case I overlooked anything, I mean. 

THE COURT: Yes, sir, I will certainly give you the opportunity. 

MR, LAUGHLIN: I think the Court of Appeals is very strict on 
that. I believe under the Villaroman case you must always do that. 

THE COURT: Iam not concerned so much about that as to do 
what the facts warrant, and the law. 

MR. LAUGHLIN: Yes. 

THE COURT: So when I finish, if you feel that the charge is 
not adequate, basically, as to the self-defense, I will certainly hear you. 

MR. LAUGHLIN: All right, your Honor. 

THE COURT: All right, you may bring in the jury. 

(Whereupon, the members of the jury panel entered the court- 
room and took their seats in the jury box. ) 

CHARGE TO THE JURY 

THE COURT: We have reached the point in this case when it 
becomes the duty of the Court to instruct you as to the law of the case, 
namely the rules and principles applicable to the particular case on 
trial, and you by now know that you are obliged to follow those rules 
and principles. 

On the other hand, you ladies and gentlemen are the sole judges 
of the facts and it will be for you to determine all issues of fact from 
the testimony adduced from the witness stand and reasonable inferences 
to be deduced from proven facts. 

The defendant in this case, Michael Lee, is charged with three 
offenses. The first count charging assault with intent to kill; the second, 
assault with a dangerous weapon, and the third, carrying a dangerous 
weapon, all in connection with the shooting of Walter W. Pickett on 
January 22, 1955. 

Counsel for the government, counsel for the defense, both have 
the right to make opening statements to you indicating what they believe 
they would be able to show for their respective sides, and at the con- 
clusion of the case each has a right to sum up, as we say, what they 
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believe in fact they have been able to show for their respective sides. 


If, however, your recollection be at variance with the recol- 
lection of either or both counsel, or for that matter the Court, it will 
be your recollection which will control, because I have already said 
to you that you are the sole judges of the facts. : 

The mere fact that a defendant has been indicted, as indicated 
by the paper which I have displayed to you, is not to be construed as 
evidence; it is not. The sole purpose of an indictment is to advise 
the defendant of the charge or charges which he must face when the case 
comes on for trial. To repeat, it is not evidence. : 

Every defendant in a criminal case is presumed innocent, and 

this presumption of innocence attaches to the defendant through- 
out the trial. He is not required to prove himself innocent or produce 
evidence on the subject. The burden of proof is on the government to 
prove the defendant guilty beyond a reasonable doubt and unless the 
government sustains this burden and proves beyond a reasonable doubt 
that the defendant committed the crime with which he is charged, and 
each essential element thereof, then you must find him not guilty. 

You may not speculate or conjecture as to his guilt, but you may draw 
all reasonable inferences from facts which are proved. : 

I have made use of the phrase "a reasonable doubt". It does not 
mean any doubt whatsoever. Proof beyond a reasonable doubt is proof 
to a moral certainty, and not necessarily proof to an absolute or 
mathematical certainty. | 

By a reasonable doubt, as its name implies, is meant a doubt 
based on reason; not any whimsical or capricious conjecture. Itisa 
doubt which is reasonable in view of all the evidence. Therefore, if 
after an impartial comparison and consideration of all the evidence you 
can candidly say that you are not satisfied with the guilt of the defendant, 
then you have a reasonable doubt. But if after such impartial compari- 
son and consideration of all the evidence, and after weighing the pre- 
sumption of innocence that exists in favor of the defendant, you can 

truthfully say you have an abiding conviction of the defendant's 
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guilt, such as you would be willing to act upon in the more weighty and 
important matters relating to your personal affairs, then you have no 
reasonable doubt. 
You are instructed that in a large proportion of cases absolute 
certainty cannot be expected, and although the verdict must be the ver- 


dict of each individual juror, and not a mere acquiescence in the 


ba vreahi, 9 eet Oe 


conclusion of your fellows, yet you should examine the question sub- 


s 


mitted with candor and with a proper regard and deference to the opini- 
ons of the other jurors. 


ween Ee ee 


In courts as well as in all of our affairs of life, when we are 
called upon to determine disputed questions of fact there are two kinds 
of evidence upon which our conclusions may be based. One kind is 
called direct evidence and one kind is called indirect or circumstan- 
tial evidence. 

Direct evidence, for example, is evidence of a witness himself 
as to what he saw or heard as an eye witness of the offense under in- 
quiry. Indirect evidence is supplied by testimony as to facts and cir- 
cumstances which tend to show that the offense under inquiry has been 
committed and by whom it was committed. 

In other words, circumstantial evidence is composed of proved 
facts which raise a logical inference as to the existence of the fact 

that is in issue in the particular case, and which, by experience, 
have been found to be so associated with that fact that in the relation 
of cause and effect they lead to a satisfactory conclusion. 

A simple example of convincing circumstantial evidence is the 
track of an animal in the snow. [If you see rabbit tracks, you knowa 
rabbit has been there just as clearly as if you had actually seen the 
rabbit. 

Both kinds of evidence, direct and circumstantial, have been 
introduced in this case. Both kinds of evidence are equally entitled 
to consideration by the jury. Sometimes a jury may consider that 
indirect evidence is stronger than direct evidence, but the rule of law is as 


to both types of evidence that the evidence must satisfy the jury beyonda 
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reasonable doubt as to the guilt of the defendant in order for you to 
convict the defendant. : 


I have already said to you that you are the sole judges of the facts. 


Necessarily, therefore, it follows that you, too, are the sole judges of 
the credibility of the various witnesses who appear before you. In de- 
termining whether to believe the testimony of any witness, and in 
weighing his testimony, you may consider his demeanor on the stand, 
his manner of testifying, whether he impresses you as having an accu- 
rate memory and recollection, whether he impresses you as a truth- 
telling individual, his apparant candor and fairness or lack of it, the 

interest which he has in the result of the trial of the case if 
any, his bias or prejudices for or against the defendant, if any be 
shown, and his opportunity of knowing the facts and circumstances to 
which he has testified, and from all the facts and circumstances it is 
your duty to give the proper weight to the testimony of _ and every 
witness who has testified before you. | 

You are further instructed that while the law makes the defendant 
a competent witness in this case, yet you have the right to take into 
consideration his situation and interest in the result of your verdict, 
and all the circumstances which surround him, and give to his testi- 
mony such weight as in your judgment it is fairly entitled to. 

And the Court further instructs you that if you should find that 
any witness, whether for the government or for the defense, knowingly 
testified falsely as to any material fact about which he could not have 
been mistaken, you are at liberty, if you deem it wise to do so, to dis- 
regard the entire testimony or any part of the testimony of such witness 
or witnesses except where corroborated by other credible testimony. 

There has been evidence in this case that the complainant and 
certain witnesses in this case have been heretofore convicted of crimes. 
That evidence is before you for your consideration in sa ta upon the 
credibility of such witness or witnesses. | 

In addition to that there has been testimony that the defendant 
before you on trial has been heretofore convicted of crimes. The Court 
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states to you that the sole purpose of the introduction of a prior record 


of a defendant is for use by you in passing upon the credibility of the 


defendant and it is not evidence as to the charges which he is facing 
here today, namely the three counts of this indictment. 

Count one charges the defendant with assault with the intent to 
kill. An assault is defined by law as an unlawful attempt or effort, with 
force and violence, to do injury to the person of another, coupled with 
the present apparent possibility of carrying out such an attempt. An 
assault is an intentional act, not an accidental act. 

An assault with the intent to kill is an assault plus the intent to 
kill. Intent ordinarily cannot be proved directly because there is no 
way of fathoming the operations of the human mind, but intent may be 
deduced from circumstances, from things done, and from things said, 
and a person is presumed to intend the natural and probable consequences 
of his act. 

The elements which the government must prove beyond a reason- 
able doubt in order for you to find this defendant guilty as to count one 
are, therefore: 

One, the assault, as I have defined that term to you. 

And, two, the intent to kill. 

Count two, charges assault with a dangerous weapon. If an 
assault is carried out with a dangerous weapon, the crime is called an 
assault with a dangerous weapon. A dangerous weapon is one which is 
likely to produce death or great bodily injury. You are instructed as 
a matter of fact that a loaded pistol is a dangerous weapon. 

In order for you to find the defendant guilty under count two, 
you must find that the government has proved beyond a reasonable 
doubt the following elements: 

One, an assault, as I have defined that term for you, or, to 
repeat, an unlawful attempt or effort with force and violence to do in- 
jury to the person of another, coupled with the present apparent possi- 
bility of carrying out such an attempt, and intentionally done as dis- 
tinguished from accidental. And, two, the use of a dangerous weapon, 
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in this case a loaded pistol. 

You will note that in the definition of assault I have said, "An 
unlawful attempt to do injury to another." That is, without legal justi- 
fication or excuse. : 

The defendant in this case contends he acted in 7 or at 
the time the complainant was shot. Self-defense, when properly in- 
voked, is legal justification for the use of force against another. Self 

defense is a law of necessity. Every human being has a right to 
defend himself against death or against serious bodily harm. Preserva- 
tion is the first law of nature. But in order to justify the use of fire- 
arms in self-defense, it must appear that the defendant was so circum- 
scribed or situated that he honestly believed and that he had reasonable 
ground for such belief that he could not save himself from serious 
bodily harm except by the use of the gun. Self-defense from a danger 
means self-defense from a present danger of imminently grave injury 
to the person, which might maim him or which would be permanent in 
character, or which might produce death. | 

In order to be justified in defending himself by the use of a 
dangerous weapon, it must appear the defendant honestly believed and 
had reason to believe that he was at that moment in iniminent peril 
of his life or of great bodily harm, and even in self-defense a person 
may not use any greater force than reasonably appears necessary to 
defend himself. ! 

The use of such force as at the time appears reasonably neces- — 
sary is justified, even though it may afterward turn out the appearances 
were false and there was in fact neither design to do serious injury 
nor danger that it would be done, nor actual need to use 80 much force 
in self-defense. In considering whether the defendant had reasonable 
ground to use force in self-defense and whether he used no more force 

than was necessary for his defense, you may consider all the 
proven facts and circumstances surrounding the incident. 

There has been testimony in this case to the effect that the 
complainant at some time prior to January 22 made an attempt to have 
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the defendant killed. As I have already instructed you, the use of force 
in self-defense may be justified only where one defends from a present 
danger. Therefore, a past threat would not be justification of the de- 
fendant's shooting complainant if there was no present imminent peril: 
However, if you should find that it has been proved that the complainant 
did attempt to hire a third person to kill the defendant at some time 
prior to January 22, and that this fact had been communicated to the 
complainant, you may take that into consideration in determining whether 
a person in the defendant's position at the time of the shooting would have 
had reasonable ground to believe he was in present danger of death or 
serious bodily harm. And if you should find the complainant had at- 
tempted to have the defendant killed, even though you should find the 
defendant did not know of this at the time of the shooting, you may con- 
sider such attempt along with all the other proven facts and circumstances 
in determining what the complainant's attitude toward the defendant was 
at the time of the shooting. 

You are instructed that it is not essential that the government 

establish a motive for the commission of the offense; however, 
if there is a lack of motive, that is a factor that you may take into con- 
sideration in your deliberations as jurors. 

There has been some testimony that the complainant was the 
instigator of what occurred. If you should find the complainant first 
assaulted the defendant, and the defendant used no more force than was 
necessary to defend himself, you must find the defendant not guilty. 

If, however, you should find the defendant assaulted the complainant 
first or that he used more force than was necessary to defend himself 
from an assault by complainant, then you may find the defendant guilty 
of the assault. 

The burden is on the government to prove that defendant did not 
act in self-defense, as the burden is on the government to prove all 
elements of the offense beyond a reasonable doubt. 

Count three charges the defendant with the offense of carrying a 
dangerous weapon; to be specific, carrying a pistol without having a 
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license. The law of the District of Columbia provides: “No person 


shall within the District of Columbia carry either openly or concealed, 

on or about his person, except in his dwelling house or place of business, 
or on other land possessed by him, a pistol without a —_ therefor 
issued as hereinafter provided." 

In order for you to find the defendant guilty under count three 
you must find that the government has proved beyond a reasonable doubt 
the following elements: 

First, that the defendant was carrying cies or concealed about 
his person, a pistol; second, that he was not in his dwelling house or 
place of business, or on other land possessed by him; and, third, that he 
did not have a license for such pistol. ) 

As to each of the three counts if you should find the government 
has failed to prove beyond a reasonable doubt any one or more of the 
elements of the particular offense charged, then you must find the 
defendant not guilty under such count or counts. i 

This matter is important to all concerned. When you go to the 
jury room you will consider this case deliberately and carefully, dis- 
passionately and objectively without bias or prejudice for or against the 
defendant, without emotion and without sympathy, and in the light of 
the instructions on the law which I have given you, bearing in mind that 
you are the sole judges of the facts and that you are obligated to follow 
my instructions only as to the law. 

Has either counsel anything? 

MR. LAUGHLIN: Your Honor, may we come to the bench? 

THE COURT: Yes, sir. 

There is something I did neglect to say: | 

You are instructed as a matter of fact that no inference of guilt 
arises where a person under arrest refuses to talk or states that he 
will not talk until he sees his lawyer. 

All right, gentlemen. 

(At the bench. ) 

MR. LAUGHLIN: Your Honor, I believe it is necessary under the 
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Villaroman case to renew before the jury goes out the instructions I have 
been denied. 

THE COURT: Yes. 

MR. LAUGHLIN: Now, also, your Honor, it may be that your 
Honor covered it. I thought I listened intently. Did your Honor cover 
the point that there was a struggle for the pistol and the gun was dis- 
charged accidentally. 

THE COURT: Yes, sir. I defined assault and then I specifically 
said, "An assault is an intentional act, not an accidental act." 

I did it twice. 

MR. LAUGHLIN: Yes. Then I think that covers it, then, your 
Honor. 

THE COURT: Now notwithstanding what I said to you about the 
defendant's prayers which were handed to me this morning after argu- 
ment, Mr. Laughlin, may I ask you is there any basic ingredient of 
self-defense which I have neglected? 

MR. LAUGHLIN: I think under that "e"', your Honor. 

THE COURT: Which one is that? 

MR. LAUGHLIN: There itis, your Honor, the "e"': "The jury 
is instructed that if you believe that on the date charged in the indictment 
the defendant was in imminent danger of being assaulted by the complain- 
ing witness, the defendant is not obligated to wait until he is struck but 
may protect himself by striking the first blow." 

Then what I particularly had in mind, your Honor, as to the gun 
being discharged accidentally. 

THE COURT: I have done that, sir. 

MR. LAUGHLIN: Yes. 

THE COURT: That basically covers self-defense then? 

MR. LAUGHLIN: I think so; I think that covers everything, 
your Honor. 

THE COURT: Have you anything, Mr. Caputy? 

MR. CAPUTY: No, your Honor. 

THE COURT: All right, gentlemen. 
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(End of bench conference. ) 
THE COURT: Suppose you come back, gentlemen, 
(At the bench. ) 
THE COURT: Let me see if I read your "e" to in! subsianee mean 
395 this: That the defendant would not have to retreat. Is that what 
you mean? If you do, I will say that. 
MR, LAUGHLIN: That he does not, yes. 
THE COURT: Is that it in substance? 
MR, LAUGHLIN: That is right. | 
THE COURT: I will add that. You have no objection. 
MR. CAPUTY: No. : 
(End of bench conference. ) 
THE COURT: Counsel has suggested one thing which I will give 


you as a further charge, ladies and gentlemen. i 


There is no duty on a person to retreat if he is faced with a 
situation which is acute and makes for the application of the doctrine 
of self-defense. In other words, he may stand his ground if the other 
facts be existent. | 

Is that satisfactory? 

MR, LAUGHLIN: Yes, your Honor. ! 

THE COURT: Now, there being nothing further from either 
counsel, ladies and gentlemen--I will first excuse the alternate juror 
with the thanks of the government counsel, defense counsel and the 
Court, the contingency for which you were selected not having occurred. 

May I ask if you have any of your wearing apparel in the jury 

room? | 

THE JUROR: No, sir. : 

THE COURT: All right, you may have a seat in the court room. 

As to the remaining 12 ladies and gentlemen, it now becomes 


your duty to retire to the jury room, select your foreman and consider 


and decide the case. | 
You will be permitted to take with you the indictment in the case; 
you will notice that there are three counts in the indictment. Your 
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verdict as to each of the counts must, of course, be unanimous. 

Your verdict as to count one may be guilty or not guilty. As to 
count two, guilty or not guilty. Count three, guilty or not guilty. 

You may find the defendant, under the law, if you so find from 
the facts, guilty as to all three counts or not guilty as to all three counts, 
or a combination of guilt and innocence. 

Anything further? 

MR. LAUGHLIN: Nothing further, your Honor. 

MR. CAPUTY: No, sir. 

THE COURT: With nothing further you ladies and gentlemen may 
now retire to consider and decide your case. 

(Thereupon, at 10:32 o'clock a.m., the jury retired to deliberate 
of their verdict. ) 

(At 2:50 p.m. the following proceedings were had:) 

THE COURT: Will you please come to the bench gentlemen. 

(At the bench:) 

THE COURT: The jury has sent me this note: "Judge Keech. 
Will you please explain again what constitutes intent to kill." 

And it looks like, "E. E. Gesler, Foreman." 

Now, gentlemen, to explain what constitutes intent to kill, I 
can give the ingredients, which will emphasize intent. That is all I 
can do, isn't it? 

MR. LAUGHLIN: That is all. 

MR. CAPUTY: Yes, sir. 

THE COURT: Very well. 

(Counsel having returned to trial tables:) 

THE COURT. All right, Mr. Marshal, bring in the jury, please. 


(The jury now in the box:) 
THE COURT: We are waiting for the defendant, ladies and 


gentiemen. 


(The defendant now at counsel table, with the earphones in 
place:) 
THE COURT: I received your note, ladies and gentlemen, which 
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asks the following question: 
"Will you please explain again what constitutes intent to 
kill." ! 

I read the note to counsel for the Government “ counsel for the 
defendant. : 

This relates, of course, to count 1, which charges the defendant 
with assault with the intent to kill. The offense is made up of two basic 
ingredients, the first one being an assault, which I defined for you, and 
again I define it: ! 

An assault is understood by the law as an unlawful attempt or 
effort, with force and violence, to do injury to the person of another, 
coupled with the present apparent possibility of carrying out such an 
attempt. An assault is an intentional act, not an accidental one. 

An assault with the intent to kill is an assault, as I have defined 
that term for you, plus the second essential element, namely, the in- 
tent to kill. | 


Now intent ordinarily cannot be proved directly, , because there 


is no way of fathoming the operations of the human mind. But intent may 
be deduced from circumstances, from things done, from articles used, 
and from things said. And a person is presumed to intend the natural 
and probable consequences of his act. : 

Thus if you find that the Government has proved beyond a rea- 
sonable doubt these two essential elements, then you may find the de- 
fendant guilty as to count 1. But if the Government has! failed to prove 

either or both of those, then your verdict would pe not guilty 
as to count 1. 

Has either Government counsel or defense counsel anything to 
add? ! 

MR, CAPUTY: No, Your Honor. 

MR. LAUGHLIN: No, Your Honor. 

THE COURT: If that does answer your question, ladies and 
gentlemen, you may now retire to further consider and decide the case. 

(Accordingly at 2:55 p.m. the jury retired to further consider 





of their verdict. ) 


(At 3:40 p.m. the following proceedings were had:) 
VERDICT OF THE JURY 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed upon 
a verdict? 

THE FOREMAN: It has. 

THE DEPUTY CLERK. What say you as to the defendant Michael 
Lee on count 1 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Count 2? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Count 3? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury, your Foreman says 

400 you find the defendant Michael Lee guilty as indicted, and that 


is your verdict so say you each andall. (The jurors responded affirma- 


tively. ) 


x 
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No. 13980 
QUESTIONS PRESENTED 


In the opinion of appellee, the following questions are 
presented: 


1. Did not appellant waive his right to attack the 
sufficiency of the evidence by failing to renew his 
motion for judgment of acquittal after introducing 
evidence in his defense? 

2. Did not the trial court properly deny appel- 
lant’s motion to strike the accusatory statements: 
made in his presence by the complaining witness 
where it was shown that appellant did not merely 
remain silent but made affirmative responses indicat- 
ing guilt? 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,980 
MicHaseL LEE, APPELLANT 
v. 


Unrrep States oF AMERICA, APPELLEE 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On June 21, 1955, a jury found appellant to be guilty 
as charged. This Court reversed? and, on February 25, 
1957, the matter came on for trial. Again the jury found 
appellant guilty on all three counts (J.A. 1-5). This 
appeal followed. 

Walter William Pickett testified that on January 22, 
1955, about noon, appellant came to see him about driving 


1 Assault with Intent to Kill, Assault with a Dangerous Weap- 
on; and Carrying a Dangerous Weapon. D.C. Code (1951), 
§§ 22-501, 22-502, 22-3204. 


2Lee v. United States, 98 U.S. App. D.C. 272, 235 F.2d 219 
(1956). In general see also, Lee v. United States, 98 U.S. App. 
D.C. 97, 282 F.2d 354 (1956). 


(1) 
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appellant to M Street. When Pickett agreed, the two 
men drove to a shack near the Navy Yard in accordance 
with appellant’s directions. Upon arrival at the desig- 
nated spot, appellant shot Pickett twice. Pickett strug- 
gled for the gun and in the scuffle, Pickett was shot in 
two places and appellant was shot in the arm. (J.A. 
6-7.) Two men interrupted the fight * and the policemen 
arrived shortly thereafter.‘ The two men were taken to 
D.C. General Hospital for treatment. (J.A. 8-9.) 

The defense consisted of an attempt to show that it 
was Pickett and not appellant who instigated the drive. 
to the shack. ‘There, Pickett pulled the gun and shot 
appellant. The defense sought to show that Pickett was 
involved in miscellaneous criminal activities and, in a 
maneuver to keep Lee from bringing adverse publicity 
to the operation of a whiskey still in Virginia (allegedly 
backed by Emmett Waring),° Pickett sought to have John 
Kendrick® shoot Lee for $2500. When Kendrick de- 
clined, Pickett called on Lee and drove him out near the 
river where he pulled a gun and, in the ensuing struggle, 


3 Arthur Sanford observed what appeared to be a man beating 
up a woman near his place of work. With a companion, he went 
nearer and saw that it was two men fighting. The companion 
took the gun from the men and Sandford observed that “Lee’s 
hand was on the gun and Pickett’s one hand was on top of his 
hand.” (J.A. 30-33.) 

The companion, Robert Alexander, also related the events sur- 
rounding the attempt to stop the fight. He, too, testified that 
“. ..I had to take Pickett’s hand off—then Lee’s hand, and the 
gun was pointed up like this at Mr. Lee. Q. At Lee’s arm, sir? 
A. Yes, sir.” (J.A. 34-39.) 


4See the testimony of Officer Charles Naecker (J.A. 39-43), 
Officer Edward Merward (J.A. 43-54), Officer Charles Chase (J.A. 
54-59), and Officer Randall Degges (J.A. 59-68). 


5The apparent theory was that Lee was to avoid entering a 
plea of not guilty and proceeding to trial. It was shown, how- 
ever, that Lee had entered a plea of guilty to the Virginia charge 
in December, 1954 (J.A. 76, 107), Appellant tried to explain it 
by saying Pickett wanted him to “continue my plea of guilty.” 
(J.A. 107). 


6In general see Kendrick v. United States, 99 U.S.App.D.C. 
173, 238 F. 2d 34 (1956). 
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doth men were shot. (J.A. 71-116.) In rebuttal, Pickett 
denied speaking to the witness White in Lewisburg, Penn- 
sylvania and denied soliciting Kendrick to kill Lee (J.A. 
115-116). 


STATUTES INVOLVED 
District of Columbia Code (1951 Ed.), § 22-501 provides: 


Every person convicted of any assault with intent 
to kill or to commit rape, or to commit robbery, or 
mingling poison with food, drink, or medicine with 
intent to kill, or wilfully poisoning any well, spring, 
or cistern of water, shall be sentenced to imprison- 
ment for not more than fifteen years. 


District of Columbia Code (1951 Ed.), § 22-502 provides: 


Every person convicted of an assault with intent 
to commit mayhem, or of an assault with a dangerous 
weapon, shall be sentenced to imprisonment for not 
more than ten years. 


District of Columbia Code (1951 Ed., Supp. V), § 22-3204 
provides: 


No person shall within the District of Columbia 
carry either openly or concealed on or about his 
person, except in his dwelling house or place of busi- 
ness or on other land possessed by him, a pistol, 
without a license therefor issued as hereinafter pro- 
vided, or any deadly or dangerous weapon capable 
of being so concealed. Whoever violates this sec- 
tion shall be punished as provided in section 22- 
3215, unless the violation occurs after he has been 
convicted in the District of Columbia of a violation 
of this section or of a felony, either in the District 
of Columbia or in another jurisdiction, in which ease 
he shall be sentenced to imprisonment for not more 
than ten vears. 


SUMMARY OF ARGUMENT 


The trial court properly denied the motion for judg- 
ment of acquittal at the close of the Government’s case 
because the testimony of the complaining witness raised 
an issue of fact to be decided by the jury. Since appel- 
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lant introduced evidence in his own behalf and did not 
renew his motion at the close the entire case, he has 
waived the right to test the sufficiency of the evidence on 
appeal. In any event the case presented nothing but a 
question of credibility. The complaining witness stated 
that appellant attacked him. Appellant testified that the 
complaining witness was the instigator of the affray. 
Therefore, the matter was properly submitted to the jury. 

Appellant also complains that the lower court erred in 
refusing to strike the testimony concerning the accusatory 
statements made by the complaining witness. However, 
the record discloses that appellant failed to object at 
the time the evidence was introduced. His motion came 
after closing argument of counsel, at which time it was 
too late. In any event, the record shows that appellant 
did not merely remain silent in the fact of the accusa- 
tions but made affirmative responses indicating guilt. 
Furthermore, much of the testimony was adduced on 
cross-examination. And appellant, testifying in his own 
defense, denied making the statements overheard by the 
witnesses. 


ARGUMENT 


I 
Issues of Fact and Credibility Are For the Jury 


Appellant maintains that the trial court committed 
prejudicial error when after the conclusion of the Gov- 
ernment’s case a judgment of acquittal was not directed 
(Br. pp. 10-12). The record herein indicates that the 
motion was made at the close of the Government’s case 
(J.A. 68-69). It is the denial of this motion that is now 
urged as error. However, the record does not show that 
the motion was renewed after appellant introduced 
evidence in his own behalf (J.A. 116). Therefore, the 
question of the sufficiency of the evidence is not properly 
preserved for review. Battle v. United States, 92 US. 
App. D.C. 220, 206 F. 2d 440 (1953). In any event, how- 
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ever, appellant’s present argument would appear to be 
suitable as a closing argument to the jury. On appeal, 
it lacks substance. 

Walter Pickett testified that appellant asked him to 
drive out to a shack. There appellant shot him, at which 
time Pickett struggled for the gun and, in the struggle 
was shot in two more places. The shots were heard by 
Robert Alexander, who interrupted the struggle and no- 
ticed that appellant’s forearm was about Pickett’s neck. 
Appellant, on the other hand, told the jury that it was 
Pickett who drew the gun and started the affray. 

The jury quite obviously did not believe the version 
tendered by appellant. The record discloses nothing 
more than issues of fact and eredibility—with which this 
Court, on this record, has no concern. There is no cause 
to disturb the verdict and judgment. 


It 
The Accusatory Statements Were Properly Admitted 


Appellant further contends that the trial court com- 
mitted reversible error by refusing to instruct the jury 
to disregard the accusatory statements made by the 
complaining witness (Br. pp. 12-13). A study of record, 
however, reveals that this contention is totally without 
merit. 

In the first place, no objection was registered to the 
testimony concerning such statements (See J.A. 9, 22, 23, 
45, 46, 49-51, 54, 55-56, 66). Rather, appellant waited 
until “after the prayers had been agreed upon and the 
case had been argued to the jury. * * *” (J. A. 118-119), 
to make a motion to strike the evidence (J.A. 117-119). 
After denying the motion, the trial court inquired of 
counsel concerning the propriety of an instruction relat- 
ing to appellant’s right to remain silent after arrest 
(J.A. 119). At appellant’s request, the following charge 
was given (J.A. 127): 


“You are instructed as a matter of fact that no 
inference of guilt arises where a person under arrest 
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refused to talk or states that he will not talk until 
he see his lawyer.” 


In spite of this instruction, appellant argues that the 
statements should have been stricken, relying on Kelley 
v. United States, 99 U.S. App. D.C. 13, 236 F. 2d 746 
(1956). It is submitted, however, that Kelley concerns 
the effect of arrest alone as negating the inference pred- 
icated upon the silence of the accused. In the instant 
case it would appear that the statements were made prior 
to the time of arrest. Furthermore, it would appear that 
both the men were arrested, not just appellant. (See J.A. 
102.) 

This Court, in Kelley, stated (Jd. at 16):* 


“The general principle applicable to this type of 
evidence is that an accusatory statement and the de- 
fendant’s failure to deny it are admissible only if 
the circumstances are such ‘as would warrant the in- 
ference that he would naturally have contradicted 
fit] if he did not assent to [its] truth.’ Sparf and 
Hansen v. United States, 156 U.S. 51, 56. ‘See cases 
eited in Annot., 80 A.L.R. 1235, 115 A.L.R. 1510.” 


A study of the record herein clearly reveals that the 
general principle alluded to by the Court is applicable. 
The men were both injured and the extreme nature of 
the statements made by Pickett in the presence of the 
witnesses would naturally call for a denial or contradic- 
tory response by appellant (J.A. 9, 36, 42, 45, 49). How- 
ever, it is not necessary to apply the legal maxim quz 
tacet, consentire videture in this case. Officer Merward 
testified that appellant stated, when Pickett objected to 


7In general see: Skiskowski v. United States, 81 U.S.App.D.C. 
274 at 278, 158 F. 2d 177 (1946), cert. denied sub nom. Quinn 
v. United States, 330 U.S. 882 (1947), reh. denied, 331 U.S. 870; 
Dickerson v. United States, 62 App.D.C. 191, 65 F. 2d 824 (1983), 
cert. denied, 290 U.S. 665; State v. Butler, 258 Mo. 430, 167 S.W. 
509 (1914); Stanley v. States, 174 Ark. 743, 297 S.W. 826 (1927); 
Boreing v. Com. 211 Ky. 474, 277 S.W. 813 (1925); McKelvey v. 
States, 69 Tex. Crim. Rep. 538, 155 S.W. 932 (1913); Barton v. 
Com. 240 Ky. 786, 43 S.W. 2d 55 (19381). 
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being placed in same room with his assailant (J.A. 46) > 


“A. Mr. Lee looked right at me and said, ‘Go ahead, 
put me in there with him and I will finish the job 
right now.’ ” 
Again, Officer Chase stated that he heard the following 
at the scene of the shooting (J.A. 55-56) :* 


“A. Walter Picket appeared to be in a dazed condi- 
tion and was rambling ‘Why, why did you shoot me?’ 
over and over again he said that, and he says, ‘You 
know I have got a wife and children, why, why did 
you shoot me?’ 

“A. Was any statement made by the defendant, Lee? 
“A. Yes, there was. 

“Q. And what was said by him? 

“A. He looked over at Lee [sic] and told him, says, 
‘Oh, shut up.’ He says, ‘You’re not dead yet, but 
you just as well be because sooner or later I’m going 
to get you and finish the job.’” 

Thus, it seems clear that appellant’s reliance on Kelley 
is misplaced. In addition, however, the Court is referred 
to two factors which have a bearing on the review of the 
elaimed error. First, the cross-examination in this case 
was extensive and in many instances went into the mat- 
ters now urged as error (See J.A. 49-54, 65, 66).2° Sec- 
ondly, appellant assumed the witness stand in his own 
defense, as was his right. He denied making the state- 
ments at the scene (J.A. 97, 111-112), and at the hospital 
(J.A.:98-99). Thus, the matter became an issue of credi- 
bility and not subject to review on appeal. 





8 See also J.A. 50-51, 53-54. 

® See also J.A. 66. 

10 See Skiskowski v. United States, supra, 81 U.S.App.D.C. at 
279. 
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CONCLUSION 
Wherefore, it is respectfully submitted that the judg- = 
ment of the District Court be affirmed. 


OLIVER GASCH, 
United States Attorney. 


VICTOR W. CAPUTY, 
LEWIS CARROLL, 
Assistant United States 





Attorneys. 
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